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INTRODUCTION, 



THE word game comes from the Saxon, 
and fignifies in general any fort of 
fport or diverfion ; but in the fenfe before 
us, it is ufed to fignify certain animals wild 
by nature, which belong to the king, by 
virtue of his royal prerogative ; and it feems 
they are called gamej on account of the 
Iport or recreation which they yield to 
thofe^ who practice the taking and deftroy- 
ing them. 

Game, in a large fenfe, is ufed for all 
kinds of wild beafts, and birds fit for food, 
and which are purfued and^taken on tliat 
account. 

Some authors divide game into large^ 
which includes red and fallow deer; and 
finally which includes hares, rabbits, phea- 
fants, and partridges. 

Game may, however, receive a general 
divifion into three forts or fpecies, — terre- 
ftrial, aerial, and aquatic. 

. Thofe which feem , to have been the ob- 
•j^ds of our laws, of the firft or terreftrial 
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fpecles, are red and £illow deer, hares and 
conies. 

2- Of the fecond or aerial fort, are, prin- 
cipally the /wfl«, pheafant, partridge, houfe 
dove or pigeon, moor game, heath game, 
groufe, crane, bittern, heron, wild duck, 
mallard, wigeon, t£al, wild goofe andothers* 

3. Of the third or aquatic kind, are,^wr- 
geon, whale y falmon, lalmon mart, falmon 
peel, trout, pike, barbie, carp, chub, grayling, 
eel, and others. 

And of thefe, fturgeons, whales and fwans, 
are denominated royal game. 17. Co. i6* 

OF FORESTS. 

•THE word foreft, fi^nifies a treat 
or * vaft wood, and is defined to be a 
certain territory of woody grounds, and 
fruitful failures privileged for wild beafts and 
fowls of foreft chafe and warren, to reft 
and abide in the fafe proteSion of the king, 
for his princely delight and pleafure ; which 
territory of ground, fo privileged, is meered 
and bounded with unremovable marks, meers, 
and boundaries, either known by matter of 
record, or by prefcription, and alfo reple- 
oiihed with wild beafts of venery or chafe, 
and with great coverts of vert for theit 
abode : for the prefervation and continuance 

* It Is faid that the New Foreft in Hamplhire, was 
nifed hy ibe deftru^tion of twenty two parilh churches 
(according to feme, and according to others thirty fix) 
imi aU Che villages, fcc. for the fpace of 30 mileSi 

of 
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of which places, together with the vcrf and 
venifon, there are particular officers, laws, 
privileges and cuftoffis, Manw. 40. 

A foreft in the hands of st fubjeft, is pro- 
perly the fame thing with a chafe, being fufc- 
je£t to the common law and not to the foreft 
laws. 2 Black. Com. c. 3. 

Our antient norman kings, were the ftrft 
who inclofed foreft s and fettled their jurif- 
di£tions — In the courfe of a few reigns from 
the conqueft, no lefs than fixty eight forefts 
were inclofed; the ftriflcft laws were made 
to fecure them; and the fevereft penalties 
impofed upon trefpaffers. . 

William th^ Conqueror, decreed the eye$ 
of any perfon to be pulled out, who took 
either a buck or boar; William Rufus made 
the ftealing of a doe death ; the taking of a 
hare was nned at 20s. and a coney at lOs. 
And it isfaid, that fifty peifons of fortune, 
being apprehended by that laft prince, for kil 
ling his bucks, were forced to purge them- 
ielves by the fire of ordeal, &c. 

Henry i. made no diftinftion between 
him who killed a man, and him who killed 
a buck ; and punifhed thofe who deftroyed 
the game, though not in the foreft, either 
by forfeiture of their goods or lofs of limbs ; 
but, Henry 2. remitted it to a temporary 
imprifonment. 

Richard the i. revived the old difcipline, 
of caftrating and pulling out the eyes of 
thofe convidled of hunting in the foreft; 
but he afterwards relaxed a little, and pu-« 

B z Biihci 
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niflied them by abjuration, imprifontnent or 
fine. 

Beafts of the foreJft, are properly the 
hart, hind, buck, hare, Boar and wolf; 
but legally all wild beafts of venery or hunt- 
ing. It was refolved, Hil. 13. Ed. 3. that 
Capreolif i. e. roes, are not beafts of the fo- 
reft, Co. Lit. 2*33. 

OF P U R L I E U Si 

HAVING faid thus much of ,forefts, 
purlieus fall next under confideration— thfe 
word PURLIEU is. faid to come from the 
French, pur, clear, entire, and exempt, and 
lieu, a place — that is, a place clear, entire, 
' and exempt from the foreft. 

A purlieu then, is certain ground near 
forefts, which*^ were by Hen. i. Hen. 2. 
and Rich i. added to their ancient forefts 
over other mens grounds ; and which were 
by King John, Hen 3. and Edwd. i. dif- 
afforefted, and made free, from the laws and 
obqdience of the foreft, 4. Inft. 303.* ■ ■ 
Manw. 318. , 

So that purlieus are all fuch woods and lands 
as were afforefted by H. i. H. 2. and Rich. i. 
and which were by the three fucceeding mo- 
narchs fevered from the forefts, as perni- 
.cious innovations upon the fubjeft. 

But notwithftanding lands were thus dif- 
affbrefted, yet the purlieu, as to fome pur- 
pofes, is foreft ft ill, and is difafforefted as 
to the particular owners of the land and for 
their benefit, and not generally to give 

liberty 
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liberty to any man to hunt the wild 
beafts, and fpoil the vert; and if thofe 
beads do efcape out of the foreft into the 
purlieus, the king hath a property in then^ 
ftill, againft any man, except the owners 
of the woods and lands in which they are ; 
and fuch owners have a fpecial property in 
them ratione foliy but yet fo that they hunt 
them fairly, and do not foreftall them in 
their return towards the foreft. Manw. 366« 
A -purlieu man is he that hath ground 
within the purlieu, and being able to dif- 
fpend 40s. by the year of freehold, is by 
thefe two points licenfed to hunt in his own 
purlieu : but, neverthelefs, a purlieu- man 
may not hunt in every man's lands within 
the purlieu, but in his own lands only ; and 
therefore if he finds the beafts of the foreft;. 
in his woods or lands in the purlieu, in fuch 
cafe he hath a property in them againft any 
other man, ratione foli (the king only ex- 
cepted) ; and if he begins the hunting on his 
own lands, then by reafon of that property^ 
he may purfue his hunting through any 
man's woods or lands, fo as he doth not en- 
ter into any foreft, chafe, pari, or war- 
ren : and if he kill thebeaft in another man's 
land, and out of fuch privileged place, he 
may take and carry away the fame by reafon 
of the firft property ; but if the beaft recover 
the foreft, he muu call back his dogs, for 
they are then the king's wild beafts again : 
and if he do not call back and rebuke his 
dbgs^ and they kill the beaft in. the foreft, 

jB 3 ^ he 
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he is a trefpaffer, though himfelf never came 
within the bounds thereof; but if in hunting 
towards the foreft, the dogs faften on it be- 
jfbre it is within the bounds thereof, and the 
dogs ftill hanging on, are drawn by the 
deer into the foreft, and it is killed there, 
then by reafon of the firft property, which 
he had ratione folly and alfo by the purfuit 
and pofleffion thereof, before it entered the 
foreft, he may lawfully enter and take it. 
Manw. 151. 157. 336. 373. 

OF CHASES. 

A CHASE (from the French chaffer^ Mo 
chafe) is a privileged place for the cuftody 
of deer and- beafts of the foreft, and is of 
a middle nature^ between a foreft and a park, 
being commonly lefs than a foreft, and not 
having fo many liberties as the court of at^ 
tachment^ fwain-notey and jujilce-feat^ and 
yet of a larger compafs^ than a park, and 
having a greater diverfity both of officers 
and game. Cowel. In. v. Chafe. 

A Chafe differs alfo from a foreft, in.this^ 
that it may be in the hands of a fubjefb, 
which a foreft in its proper and true nature 
cannot ; for a foreft, in the hands of a fub- 
jeft, lofeth its name and becometh a chafe ; 
and it differs from a park alfo, in that it is 
not inelofed, and that a man may have a 
chafe in another man's grounds as well as in 
his own. Ibid. And if it is inelofed, it is a 
good caufe of forfeiture, Manw* 49. 

It 
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It is faid that every foreft is a chafe, Ibuf 
every chafe is not a foreft, Ihid. 

Beajfts of chafe are properly the buck, doe, 
fox, martern, and roe; but in a common 
and legal fenfe extend alfo to all the beafts of 
the foreft. Co. Lit. 233. ' 

.N 

OF PARKS. 

THE word park is originally Celtic, anJ 
comes to us from the French parquer^ a place 
inclofed— and is a parcel of inclofed ground, 
and privileged for wild beafts of chace, by 
the king's grant or prefcription. Co. Lit. 
233. From which it follows, that it is not 
every field or common which a gentleman 
pleafes' to furround with a wall or paling, 
and to ftock with a herd of deer, that is 
tliereby conftituted a legal • park, . for the 
king's grant, or at leaft immemorial pre^ 
fcription is neceflary to make it fo. Cp* 
Lit. 233. II Rep. 86. 

.. Manwood defines it to be a place of pri- 
vilege for wild beafts of venery, and alfo for 
other wild beafts that are beafts of the foreft 
^d of the chafe, tarn fylvejires quam campef- 
tres ; and a park differs from a chafe or war- 
sen, in that it muft be inclofed, and. may 
not lie open; for if it do, that is a gooa 
caufe of feizure into the hands of the king', 
as a thing forfeited ; as a free chafe is, if it 
be not inclofed: befides the owner cannot 
have an a£):ion againft fuch as hunt in hjia 
park, if it lie open. Manw. Rtad% Game. 
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Du Cange refers the invention of parks to 
King Henry the i. of England; but Spel- 
man ftiows, that it is much more ancient, 
and that they were in ufe among the Anglo- 
Saitans. Zofiftius affures us, the ancient 
kings of Perfia had parks. 

It is laid, that the firft Roman that in- 
clofed wild beafts, was Fulvius Harpinus ; 
and that Varroy who lived 28 years before 
Chf iffe, had the firft hare warren. 

The firft park in England is faid to have 
been at Woodftock in Oxfordfhire, and wa& 
made about the year 11 24. 

Beafts of park are the fame, as thofe of 
chace, Co. Lit. 233. 

OF FREE WARRENS. 

A free warren iis a place erefled for the 
prefervation or cuftody of beafts and fowls of 
warren ; which being fera natun^y every 
one had a natural right to kill if he couldj 
but upon the introduction of the^ foreft laws 
at the Norman conqueft, thofe anhnals 
being looked upon as royal game, and the 
fole property of our favage monarchs, this 
franchife of free warren was m vented to 
proteft them, by giving the grantee a fole' 
and eKclufive power of killing fuch game fo 
far a^ his warren extended, on condition of 
his preventing other perfons. A man, there- 
fore, that has the franchife of warren, is, 
in reality,, no other than a royal garaekeep- 
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cr : but no man, not even a lord of- tlie 
manor^ could by common law, juftify 
fporting on another's foil, or even on his 
own, unlefs he had the liberty of free 
warren. This franchife is almoft fallen in- 
to difregard, fince the new ftatutes for pre- 
ferving the game; the name being now 
chiefly preferved in grounds that are fet a- 
part for breeding hares and rabbits. There 
are many inftances of keen fportfmen in an- 
tient times, who have fold their eftates, and 
referved the free warren, or right of kill- 
ing game to themfelves, by which means 
it comes to pats, that a man and his heirs, 
have fometimes free ^warren over another 
man's ground. 2 Black. Com. c. 3. 

Beafts of warren are hares, conies, and 
roes ; the fowls are either campeftrts^ as par- 
tridges, rails, and quails ; or fylveftres as 
woodcocks and pheafants, or aquatileSy as 
mallards and herons. Co. Lit. 233. 

A free warren may lie open, there being 
no neceiEty for inclofing it. 

Mich. 12. G. K. and Sir William Low-- 
ther^ It was moved for leave to file an in- 
formation in nature ot a quo warrants againft 
Sir James Lowther, to fliow by what autho- 
rity he had made and fet up a warren. But- 
it was denied by the court; becaufe it was 
of a private nature, and therefore proper to 
be profecuted, only in the name of the at- 
torney general, by information, if his ma- 
jefty thought fit. And the like motion had 

been 
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been denied before In the cafe of the lord 
Lifburn. Raym. 1409. Stra. 637, 

OF FISHERIES. 

A free fifliery is an exclufive right of 
fifhing in a public river, and isefteemed. a 
royal franchise ; and is confidered as fuch in 
all countries where the feodal polity has pre- 
vailed : though the making grants thereof by 
the king, and by that means appropriating 
what feems to be unnatural to reftraai,the ufe 
of running water, was prohibited for the fu- 
ture by king John's great charter ; and the 
rivers that were fenced in his time, were 
direfSled to be laid open, as well as the 
forefts to be difaforefted. This opening wa& 
extended by the ad and 3d charters of 
Hen. 3. to thofe alfo that were fenced un- 
der Richard i ; fo that a franchife of free 
filhery ought now to be at leaft, as old as 
the reign of Hen. a. This differs from a 
Jeveral fifliery ; becaufe he that has a feveral 
fifliery, muft alfo be the owner pf the foil, 
which in a free fifliery is not requifite. It 
differs alfo from a common of pifcary, in 
that the free fifliery is an exclufive right,, 
the common of pifcary is not fo : and, there- 
fore, in a free fifliery, a man has a property 
in the fifli before they are caught, in a com- 
mon of pifcary not till afterwards ; and a 
common of, pifcary is a liberty of fifliing in 
another man's water. Cro. Car. 390, 35^1,. 
5 J3, Keb. 314. z Black. Com. c. 3. 

Of 



. .^ J 



[ II ] 

Of all thefe, a foreft is the higheft ftah- 
chife of princely pleafure ; for it comprehends 
in it a chafe, park, and warren : and for that 
caufe, the beafts of chafe, and the beafts and 
fowls of warren, are privileged within a 
foreft, as well as the beafts of the foreft are;,* 
Manw. 52. 

The excellent recreation furnifiied by the 
different means of purfuing and taking of 
game, added to the delicate repaft it aflSrds 
at the table, has induced our fovereigns and 
great men, to he exceedingly anxious for its 
prcfervation : and confequently, the fubjefk 
of game has brought forth an infinite pro* 
geny of laws for their prefcrvation and in- 
creafe, and thofe of fuch a complexion, as 
clearly fhow with what ardour they have 
endeavoured to obtain thofe ends. 

Sir William Blackftone's obCervationsupon 
this fubjefk are very appofite, 

*' In the Saxon times (fays h^) though no 
man was allowed to kill or chafe the king's 
deer ; yet he- might ftart any game, purfue 
and kill it upon his own eftate. But the ri- 
gor of thefe new oohftitutions vefted the fole 
property of all the game in England, in the 
king alone ; and no man was . entitled to 
difturb any fowl ot the air, or any beaft of 
the field, of fuch kinds as- were fpecially re- 
farved for the royal amufement of the fo- 
vereign, without exprefs licence from th^ 
king,, by a grant of a chafe or free warren; 
and tSioie franchifes were granted as much 
wkh a Tiew to preferve the breed of ani- 

nals^ 



mals, M t6 indulge the fubje6l:. From a 
fimilar principle to which, though the foreft 
laws are now mitigated, and, by degrees, 
grown entirely obfolete; yet from this root 
has fprung a baftard flip, known by the name 
of the. game law, now arrived to and wan- 
toning in its higheft vigor: both founded 
upon the fame unreafonable notions of per- 
manent property in wild creatures ; and both 
produilive of the fame tyranny to the com- 
mons: but with this difference; that the 
forefl: laws, eftabiiihed only one mighty 
hunter throughout the land, the game laws 
have raifed a little Nimrod in every manor. 
And in one refpedl the antient law was 
much lefs unreafonable than the modern; 
for the king's grantee of a chafe or free 
warren might kill game in every part of his 
franchife ; but now, though a freeholder of 
lefs than lOoL a year, is forbidden to kill, a 
partridge upon his own eftate; yet nobody 
eMe, (not even the lord of the manor, un- • 
lefs he hath a grant of free warren) can do 
it without committing a trefpafs, and fu.b-. 
je£ling himfelf to an adion. 4* Black Com* 

Ci 33; 

OF PROPERTY IN ANIMALSv 

• "^ 

• ITv will not here be improper to fpeak a 
little to* the property which may be had in 
heafts'.and -animals* 

i. Animals have in law one general divifion^ 
Xt 'fame iaauBalS'*--«2« Wild animals. 

r • I. Tame 
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• I. Tame animals. — Thefe are horfes, oxeni 
fiieep, goats, hogs, &c. And thefe are confi- 
dered in every point of view as part of a man's 
perfonail property, Jlhd he may bring an ac- 
tion of trefpafs for iiijiiriies done to them. 

So dojneftic fowls, as hens, chicken, pea- 
cocks, turkies, and the like, are confidered 
as perfonal property. Rol. Abr. 5. 18 H. 8. 

And fo are dogs— -And a man may juftify 
an affault in defence of his dog. Raft. Ent," 
611. 

And by the ftatute 10 G. 3. c. 18. f. i, 2. 
a any perfon (hall fteal any dog whatfoever, 
or fell, buy, receive, harbour, detain, or 
keep any fuch, he fhall be fubjedt to certain 
pecuniary penalties. See this Statute at 
Large- 

2. Wild aniriials. — Thefe are deer, hares, 
foxes, &c. and all forts of wild birds. And in 
thefe, at the common law, by reafon of their 
ferocious natures and aptnefs to fly the im- 
mediate dominion of man, no property can 
be had, unlefs where, i . they are taken and 
killed, or, 2. where they are taken and tam- 
ed, and then while they are poiTefTed by him 
they are his abfolute property ; but as foon. 
as they efcape, and affert their natural liber- 
ty, from that moment the property ceafes ; 
and, 3. where they are inclofed, for by the 
inclofure, a property is gained in them, fo 
that they can no more be taken and carried 
away than any other profits of the land, and 
he hath an independent right in every ani- 
mal : but in this cafe alfo, the property is 

C gone 



:md 



C H 3 

gone when they efcape. 7 Co. 16. 3 Lev. 
227. March 49. 

, And with refpeft to the purfuit of ani- 
mals, at common law, thefe obfervations are 
to be made ; !• That if a man purfues deer, 
hares, or conies, out of his land, or the 
lands of another into mine, and there takes 
them, they are the hunter's, and not mine ; 
becaufe I never had any original property by 
inclofmg them. 2 Bac. Abr. 61^. 

But it is faid, if a man flies his hawk at a, 
pheafant in his own ground, and the hawk 
purfues the pheafant into another's warren, 
tbe owner of the hawk cannot juftify enter- 
ing the warren and taking the pheafant. Id. 

2. If a man hunts conies in my ground, 
and kills them there, I may feize them, 
becaufe they are indeed my property by the 
inclofure; but if he hunts them out of my 

Jrround, they are in the condition of natural 
ibcrty. Id. 

3. But where a man hunts conies out ol a 
warren, or deer out of a park, and the war- 
rener or parker purfues them, he may retake 
them, for the park and warren are legal efta- 
bliihments, ereSed for the purpofe of keep- 
ing game within their refpeAive boundaries; 
fo that the property is not altered by driving 
them out of the Inclofures, unlefs it be alfa 
out of the purfuit of the officers. Id. 

4. Alfo the common law, warrants the 
hunting of ravenous beafts of prey oq an- 
other's ground, fuch as foxes, wolves, bad- 
gers, &c. but will not juftify the digging 
for them. Id. 

THE 
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Charta Foreflae made lO Fehr. Anno 9 Hen, 3» 
Jnno Dom. 1224; and confirmed Anno 28 
Edw. I. Anno Dom. 1299. 2 iw/^, 310. 

I. ^T^HAT all forefts, which Henry 2. 
Jl afForefted, fhall be viewed ; and if he 
have made foreft of any wood not his own, 
forthwith it fhall be difafforefted. 4 Inft. 
JurifdI£lion of Foreft Courts per totum, 

II. That none dwelling out of the foreft 
ihall come before the jufticers by common 
fummons, unlefs impleaded there, or be 
fureties for others attached. 2 Inft. 310. 

III. That all woods made foreft by Rich- 
ard I. or King John, ftiall be difafforefted. 

IV. That all archbifliops, &c. and other 
freeholders, which have their woods in fo- 
refts, fliall have them as at the coronation 
of Henry 2. And thofe that make pur- 
prefture without licence, or wafte, or af- 

C 2 fert^ 
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fert, ihall anfwer for the fame, 4 In ft. 

307- 

V, That rangers fhall make range, as at 

-the coronation of Henry 2. 

VL That the inquiry for lawing of dogs 

lliall be made when the range is made, by 

the view and teftimony of lawful men-; and 

he whofe dog is not lawed, fhall pay 3s. 

and that no ox ftiall be taken for lawing of 

dogs ; and fuch lawing fhall be, that three 

claws of the fore foot fhall he cut off by the 

fkin, and fhall be done in places where it hath 

been from the time of the firft coronation of 

Henry 2. 4 Inft. 289. 308. 

VII. No forefter or bedel fliall make fcotal, 
nor fhall make any gathering, but upon the 
oath of the twelve, rangers ; — that a reafonable 
number of forefters {hall be afligned to the 
keeping of the foreft. Stat. 25 Ed, j, y. 

VIII. No fwanimote fliall be kept but 
thrice in a year, viz. In the beginning of 
fifteen days afore Michaelmas, and about 
the feaft of St. Martin in the winter, and in 
the beginning of fifteen days before Mid- 
fummer ; and the fwanimotes to be kept ifi 
the counties in which they have ufed to be 
kept. 4 Inft, 289. 313. 316. 

IX. That every, freeman may ageft his 
own wood within the foreft, and take 
his pawnage, and may drive his fwine 
without impediment through the demefne 
woods. 

X. That no man fhall lofe either life or 
member for killing deer, but fhall make a 

grievous 
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grievous fine ; and if he have nothing to lofe, 
he fhall be imprifoned a year and a day, and 
then find fufficient fureties, or abjure the 
realm of England, St. i Ed, 3. 8. Seff. i. 
St. I H. 7. 7. Regift. 80. 4lnft.'3i3. 

XI. That noblemen coming to the king 
at his commandment, paffing by a foreft, 
may take and kill one or two deer, by view 
of the forefter, or by blowing an horn ; and 
the like on returning. 

XII. That every freeman may make in 
his own wood, or land, or water, m a foreft, 
mills, fprings, pools, marfhpits, dikes, or 

[ carable ground, without inclofing that ear- 
able ground, fo that it be not to the annoy^- 
ance of any of his neighbours. 

XIII. That every freeman fliall have with*' 
in his own woods, aviaries of hawks, &c« 
and the honey found in his woods. 

XIV. That no forefter, which is not fo- 
refter in fee, fh:jill take any chiminage or 
toll ; but a foreftd^r in fee may, of thofe only 
that come as merchants through his baili- 
wick by licence to buy bufties, timber, bark, 
cole, and to fell it again, and in fueh places 
only where it hath been ufed to be. ^^ 

XV. All that be out-lawed foi* the foreft 
only, fince the time of Henry 2. until Hen- 
ly 3. fliall come to the King's peace with- 
out Jet, and ftiall find fureties not to trefpafs 
the King's foreft. 

XVI. No conftable, caftellain, or bailiff, 
&all hold plea of foreft ; but every forefter 
in fee ihall make attachments for pleas of 

C 3 foreft 
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foreft, and fhall prefent them to the vier- 
diers of the provinces ; and when they be 
enrolled and inclofed under the feals of the 
vierdiers, they (hall he prefented to the chief 
ju{J;icers of the foreft, when they fhall come 
to hold the pleas of the foreft, and before 
them they fhall be determined, 4 Inft*' 
289, 291, 315. 

• — 

Stat.Mert. 20 i7. 3. c. !!• Anno Dom. 1235. 

1275. 

By this ftatute the power of the Lords 
to imprifon trefpaflers in parks and ponds 
was denied. 2. Inft. ICXD. 

Stat. W^Jim. I. 3 Ed. i; c. 20, Anno Dom* 

If trefpaflers in parks and ponds be at- 
tainted at the fuit of the party, great and- 
large amends fhall be awarded according to 
the trefpafs, and ihall have three years im« 
prifonment, and after fhall make fine at the 
king's pleafure, and then fhall find good 
furety, that after he fhall not commit like 
trefpafs. And if he have not whereof to 
make fine, after three years imprifonment, 
he fhall find like furety | and in default, h^ 
Ihall abjure the realm. And if any being 
guilty thereof be fugitive, and have no lai>4 
nor tenement fuftcient (whereby he may be 
}uftified) fo foon as the king fhall find it by 
inqueft, he fhall be out-lawed. And if none 
do fue within a year and a day for the tref- 
pafs, 
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pafs, the king fhali have the fuit ; and fuch 
as be found guilty fhall be punifhed in like, 
manner. And it one be attainted, that he 
hath taken tame beafts, or other thing in the 
parks, by manner of robbery, let the com- 
mon law b^ executed upon him, as forjtheft 
and robbery^ Stat, 9 H, 3. 10. St. i Ed. 3. 
8. I Seff. St. ^i H. 7. 7. Lord Coke ob- 
ferves, that the reafon why this ftatute was 
made was, becaufe juries would before give 
but trifling damages in fuch cafes. 2 Inft. 
199. 

Stat. Pfyim. 2. j^nrto 13 £. i. r. 47. ji/ina 

JDom* 1285. 

That all waters, wherein falmon be 
taken, Ihall be in defenfe for taking fal- 
mon from the nativity of our lady unto 
St. Martin's day ; and that young fhlmon 
fliall not be taken nor deftroyed at milpools, 
from the mids of April unto the nativity of 
St. John Baptift; and in places where frefh 
waters be, there fliall be affigned overfeers 
of this ftatute, which being fworn, fliall lee 
and inquire of the offenders ; and for the 
firfl: trefpafs they ftiall be puniflied by burn- 
ing their nets and engines ; and for the fe • 
cond they fliall have imprifonment for a 
quarter^ of a ye4r; and for the third they 
mall be imprifoned a whole year. And as 
their-trefpafs increafeth, fo fliall the punifli- 
ment. St. 13 R. 2. 19. St. 17 R. 2^ 9. St. 
25 H. 8. 7* 

Stat. 
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Stat. De makfa&ortbus in parcisy Anno 21 
Ed. I. Anno Dom» 1293. 

That if any forefter, parker, or warrenor; 
fliall find any trefpaffers wandering within 
his liberty, and that will not yield them- 
felves,- after huy and cry made to ftand unto 
the peace, but do flee, or defend themfelves 
with force and arms ; fuch forefters, park- 
ers, and warrenors, or others in their com- 
pany, and aiding them, Ihall not be trou- 
bled if they kill fuch oflFenders, either in 
arrefting or taking then^ unlefs it be done 
by reafon of any malice, difcord, debate, or 

evil ivill had beforetime. 

« 

Ordinatto Fox eft a y made 33 Edvj. l^ Ann^ 

Dom. 1305. • 

That thofe whofe woods are difaffbrefled, 
and claim to be quit olF charge of the forefls, 
fhall not have common within the forefl. 
They which will let their woods be forefl. 
as before, fhall have common as they had 
before. 



Or.dlnatio Fortjia-y made Anna 34 Ed. i. Any» 

Dom. 1306. 

I. That trefpaflers in forefls fhall hy the 
foreflers be prefenteA at the next fwanimote, 
and there inquired of, and the prefentments 

fealed 
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fealed with the feals of the minifters at the 
fwanimote, V. N, B. 41. 

II. That if any Minifters of the foreft 
die, or be abfent, the juftice of the foreft 
fhall put another in his place. 

III. That no minifter of the foreft ll>all 
be ptit in a jury, Regift. 183. 

IV. And if any furcharge be found of 
fuch as take upon them to be officers of the 
foreft, they ftiall be removed and imprifoned 
according to the difcretion of the juftice, or 
his lieutenant ; and they by whom they 
were placed fhall be alfo puniflied at the 
king's pleafure ; and at every fwanimote 
inquifition fhall be made, of furcharges, and 
of their oppreffions to the people. 

V. That trefpafles, af fuch time as this 
foreft was difafForefted, be pardon'd. 

. VI. That the juftice of the foreft, or his 
lieutenant, in the prefence of the king's 
treafurer, and by his afTent, fhall take fines 
ar\d amerciaments of perfons indifted for 
trefpafTes committed in forefts, and not tarry 
"* for the eyre of the juftice; and that they 
which had common in the foreft before the 
perambulation, and which returned into the 
foreft,, fhall have common in the foreft.-^ 
Regift, 80. 

Stax. I Ed. 3. r. 8. Anno Dom. 1327. 

That from henceforth no man fhall be 
taken nor imprifoned for vert or venifon, 
unlefs he be taken with the mj^ner, or elfe 

indidcd 
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indicted after the form prefcribed by the fcw- 
mer ftatutes ; and then the chief warden of 
the foreft ihatl let him to mainprife, till the 
eyre of the foreft, without reward ; and if 
he will not fo do, he {hall have a writ out 
of the chancery ; and if fuch warden do not 
thereupon deliver fuch perfons iadidled to 
mainprife, then the plaintiff fhall have a 
writ out of the chancery to the flicriff, to 
attach the faid warden to be^before the king 
at a certain day, to anfwer, wherefore he 
hat'i not replevied him that is fo taken ; and 
the ftierifF {hall deliver him by good main- 
prife, in the prefence of the vierders, and 
{hall deliver the names of the mainpernor? 
to them, to anfwer in the eyre before the 
ju{lices, and the plaintiffs {hall have treble 
damages, and the faid warden fhall be iiT>- 
prifoned, and ranfomed at the king's will. 

Stat. a. Anno i Edw.. 3. Anno Dom. 1327* 

L That the great charter, and the char- 
ter of the foreft, be obferved and kept in 
every article ; and that the perambulations 
of the foreft be as it was before riden and 
bounded; and where it was not bounded, 
that it {hall be bounded, 

II. That every man that hath any wood 
within the foreft, may take houfeboot and 
heyboot in his faid wood, without being at- 
tached for the fame, fo that he do the fame 
by the view of the forefters^ 

That 
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That the temporalties pf bifliops fliall not 
be feized. St. 14 Ed. 3. 19. St* 25 Ed, 
3.6. 

ji Statute of Purveyors made Anno 25 Edw. 3, 
c* 7. Anno Donim 1350. 

That no foreller, nor keeper of foreft 
or chace, nor any other minifter, fhall 
make or gather fuftenance nor other gather- 
ing of vi6^uals, nor other thing, by colour 
of their office, again ft any man's y^ii^, but 
that which is due of old right, Gfeafta.de 
Foreft a 7. 

34 Edw. 3, c* 22, Anno Dom. 1 360, 

That every perfon which findeth an 
hawk, that is loft of its lord, do bring 
the fame to the iheriff, who ihall make 
proclamation thereof in all the good towns 
in the county ; and if the lord which loft 
the fame, or any of his people, come to 
challenge it, and provcth reafonably that the 
fame is his lord^s, let him pay for the cofts, 
and have the hawk ; and if none come with- 
in four months, that then the iheriff have 
the hawk, making gree to him that did take 
him, if he be a hmpleman ; and if he be a 
gentleman, that then the iheriff redeliver 
to hini the hawk, taking of him reafonable 
cofls ; and if anj man take fuch hawk, and 
conceal it from the lord, or taketh it from the 
lord, and thereof be attainted, he fliall have 



hnprifohment of two years, ,and yield to the 
lord the price of the hawk, or in default he 
iliall the longer abide in prifon, St. 37 Ed. 
3.19. 

37 EJw, 3. c. 19* ^nno Dom. I'^fy'^* 

.That if any fteal any hawk, . and the 
fame carry away, it fhall be done of hiia 
as of a thief that ftealeth a horfe or other 
thing. 3 Inft, 97. 

7 Rich, a^ Anno Dom. 1383. 

That no jury fhall be compelled by any 
pcrfon whatfoever to travel from place to 
place out of the places where their charge 
is given to them, agalnft their gree : nor by 
malice, or by menace, nor other durefs, con- 
ftrained to give their verdift df a trefpafs 
done in the foreft, otherwife than their con- 
fcience fliall clearly inform them. St. 9 H. 
3. 16. 

That no man be taken nor imprifoned 
' by any oflBcer of the foreft withqut due 
indiftment, or being taken with the man- 
er, or trefpafling in the foreft ; nor fliall 
be conftrained to make any obligation or 
ranfom toany-ofiBcer of the foreft, in any 
fort, again ft their agreement, and the affife 
of the foreft ; and offenders xherein being at- 
tainted, fliall pay to the party double da- 
mages, and fine and ranfom to the king. 
St. 9 H. 3. 16. I £d. 3* 8. 

0,2 Efiwm 
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12 Edw. 4. c. 6. jlnno I)om. 1482. 

That no perfon, of what eftate, degree, or 
condition he be (other than the king's fon): 
fliall have or poflefs any mark or. game of- 
fwans of his own, br any other to hi3 ufe. 
fhall have or poffefs any fuch. mark gr game, 
except he have lands and tenements of the 
eilate of freehold to Hie yearly value of five 
marks, above all yearly charges : And if any • 
perfon or perfons, not having any pofleffion 
of lands or tenements to the faid yearly va-' 
lue, or any other to have or poffels lands to . 
his or their ufe, to iiave or poffefs any fuch 
mark or game after the faid feaft, that then, 
it fhall be lawful to any of the king's fub-' 
je(Sls, having lands «r tenements to the faid 
v^lue, to feize the faid fwans, as forfeit;, 
whereof the king fhall have One half, and 
he that ihall fa feize, the Other. 

^taU I Hen. 7. r. 7. 

When information fhall be made, of any 
unlawful hunting, in any forefl or park, by 
night, or with painted faces, to any of the! 
king's counfel, or to a juflice of the peace, 
of any perfon to be fufpedted thereof, he may 
make a warrant to take and arrefl the perfon; 
and to have him. before the maker of the 
warrant, or any other of the faid counfel, 
or juflices of the peace ; who may, by their 
difcretion, examine him of the faid hunting, 
.and of the faid doers in that behalf: And if 
the fame' perfon wilfully conceal the faid 
huntings, 01: any perfon with him defe£liv&' 

D thereiiv 
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therein^ that then the fame concealment be, 
againft every fuch perfon fo conce Jing, fe- 
lony : But if he then confefs the truth, and 
all that he fhall be examined of and know- ' 
eth in that behalf, then the faid offences of 
hunting, by him done, fhall be but trefpafs, 
ftneable at the next general feffions : And if 
any refcous or difobeyfance be made to 
any peribn having authority to execute the 
"Warrant, by any perfon which fhould be ar- 
refted, fo that the execution of the warrant 
thereby be not had, then the faid refcous and 
difobeyfance fhall be felony : And if any 
j^erfon fhall be convi6l of any fuch hunt- 
ings, with painted faces, vizors, or other- 
wile difguifed, to the intent they fnould no|: 
be known, or of unlawfully hunting in time 
of night, then the fame peribn fo convidt, to 
have the like punition as he fhould have if 
he were convict of felony. 

II Hen. 7. f. 17. AhnoDom* 1495. 

That it fhall not be lawful to any perfon, 
of what condition he be, to take or caufe to 
be taken any fefants or partridges, by nets, 
foares^ or other engines, out of his own 
warren, upon the freehold of any other per*- 
jfon, without theaffent, agreement, and fpe- 
cial licence of the owner or pofTeffioner of 
the fame, upon pain of forfeiture of loU 
half to the party that will fue, by a6lion of 
debt, or by bill or otherwife, and the other 
half to the owner or poffeffioner of the faid 
grounds 

* That 
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That no manner of perfon, of what con- 
dition or degree he be, take or caufe to 
be taken, he it upon his own ground or any 
other man's, the eggs of any faw'.kon, gbf- 
hawks, laners, or Iwans, out of the nelt, 
upon pain of imprifonment of a year and a 
day, and fine at the king's will, the half to 
the king, and the other half to the owner of 
the ground where taken : And that juftices 
of the peace have authority by this a<3: to 
hear and determine fuch matter, as well by 
inquifition as information and proofs : That 
no man bear any hawk of the breed of Eng- 
land, called a nyefle, gofhawk, taffel, laner, 
laneret, or fa w Ikon, upon pain of forfei- 
ture of his hawk to the king : And that 
all fuch perfons that bring any nyefle 
hawk or hawks, from parts beyond fea, 
bring a certificate under the cuftomer's 
feai of the port where he firft landed 
with them ; or if he come out of Scotland, 
then under the feal of the warden or lieute- 
nant of that march he comet h through, tefti- 
fying that the fame be of parts beyond 
fea, or of Scotland, upon the fame pa-n: 
And that the perfon that bringeth any fuch 
hawks to the king, fhall have a reafonable 
reward of the king, or elfe the hawks for 
their labour : That no man take any ayrer, 
fawlkon, gofhawk, taflel, or laner, or lane- 
rets, nor purpofely drive them out of their 
coverts accuftomed to breed in, to caufe 
them to go to other coverts to breed, nor 
flay them for any* hurt by them done, but 
fuffer them to pafs at their liberties, upon 

D z paiji 
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pain of lol. half to the party that will fue, 
by action of cleht> by examination before the 
juftice of the peace, information, or other- 
wife, and the other half to the king : Pro- 
vided, that the moiety given to the owner 
. of the ground for taking fvvan's eggs, be 
unto the owner of the fwans, and not to the 
owner of the ground. 

19 Hen. 7. c. II. jinno Dom. 1503. 

This a£i Impofes certain penalties relating to 
deery which are repealed by id Geo. 3. c. 

33- 

That no perfon, without his own ground, 
flea, take, or caufe to be taken by craft 
or engine, any herons, without it be with 
hawking, or with long bow, upon for- 
feiture tor every heron, 6s -8d. and that no 
perfon, without his own ground, take any 
young herons out of the nell without licence 
of the owner of the ground upon forfeiture 
for every heron, 10s. and every man may 
fue for the forfeitures by adion of debt, in 
which no wager of law, effoin or protedtion 

" fhall be allowed ; and two juftices jn their 
feffion Ihall have authority .to call before 
them any perfon fufpected, and to their dif- 
cretion to examine them; and if the party 
be found in default, that he be committed 

- to prifon, till he have found furety for pay- 
ment of the forfeitures to the king ; and the 
juftices fliall have the tenth part of every 
fuch forfeiture for their labour. 

14 y 
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14 £^ 15 Hen. 8. r, 10. jtnno Dom. 1523. 

That no perfpn from henceforth trace, de- 
ftroy, and kill any hare in the fnow with 
any dog, bitch, bow, nor otherwife; and 
that the juftices at their feffions, and ftcw- 
ards of leets, fliall have power to inquire 
hereof; and offenders fliall forfeit tor every 
hare, 6s. 8d. to the king, where found by 
the juftices in feffions; and where found in 
the leet, to the lord of the leet. Sec Stat, i. 
Jac. c. 27. 

25 Hen. 8. c. II. Anno Dom. i^iZ* 

I. ^Where before this time there hath been 
within this realm great plenty of wild fowl, 
as duckg, mallards, wigeons, teals, wild 
geefe, and divers other kinds of wild fowl, 
whereby not only the King's moft honour- 
able houfliold, and all the^oufes of the no- 
blemen and prelates of this realm, have been 
fvirniflied for the neceffary expences of the 
fame houfes at convenient prices, but alfo all 
the markets of the fame realm were fuffici- 
ently furniflied with wild fowl, there to be 
fold in fuch wife, that fuch as were meet to 
make provifion of the fame for their houfes, 

• The firft branch of this ftatute prohibits wild fowl- 
from being taken, between the laft day of May anu th» 
laft day of AaguA ; but this was repealed by the Stat. 3 
ic 4 £dw. 6. 7. and was revived by the Stat. 21 Jac. 2^8. 
and continued by the Stat. 3 Car. i. c. 4. and further con- 
tinued by the Stat. 16 Car. r. c. 4. and till fome other 2L&t 

ibould continue or difcontinue it. See Stac. 9 Ann. c. 25. 

(4. and 10 G. 2. c. 32. f. 10. 

D 3 might 
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migtit at reafonable prices, at the fame 
markets, be thereof provided : nevertheiefs 
divers perfoiis next inhabiting in the coun- 
tries and places within this realm, where 
the fubftance of the fame wild-fowl have 
been accuftomed to breed, have in the fum- 
mer feafon, at fuch time as the old fowl be 
moulted, and not replcniflied with feathers 
to fly, nor the young fowl fully feathered 
perfectly to fly, have by certain nets and 
other engines and policies yearly taken great 
number of the fame fowl, in fuch wife, that- 
tlie brood of wild- fowl is almoft thereby 
wafted and confumed, and daily is like more 
and more to wafte and confume, if remedy 
be. not therefore provided. See flat. 33. H. 
S. t 9, ' 

2. Be it therefore enafted by the king our 
fovereign lord, by the aflTent of the lords fpi- 
ritual and temporal, and the commons in this 
prefent parliament. That that it (hall not be 
lawful, between the laft day of May, and 
the laft day of Auguft, to take, or caufe to- 
be taken any fucH wild fowl,with nets or any 
other engines, upon pain of one year's im - 
prifonment, and to forfeit for every fowl fo 
taken, 4d, the one half thereof to be to the 
king, and the other half to him that will 
fue for the fame by aftion of debt in the 
king's courts, and in the which aflion none 
eflfoign, nor protedlion fhall be allowed, nor 
wager of law received. 

3^ And be it enafted by the authority afore- 
faid, that all juftices of peace, within the 

limits 
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limits of their commiffion, fhall have power 
and authority to inquire, hear, and determine 
the offences aforefaid, like as they coramonly 
ufe and do in cafes of trefpafs. 

4. Provided always, that it fhall be lawful 
to any gentleman, or any other that may dil- 
pend forty {hillings by the year, of freehold, 
to hunt and take fuch wild-fowl with their 
fpaniels only, without ufing any net or other 
engines for the fame, except it be a long-bow 
or long-bows. 

5. That from the firft day of March unto 
the laft day of June yearly, no manner of 
perfon or perfons fhall prefume by day or by 
night, willingly to withdraw, purloin, take, 
deilroy, or convey any manner of eggs of 
any kind of wild- fowl, from or in any nefl, 
place or places, where they fhall chance to be 
laid by any kind of the fame wild-fowl, up- 
on pain of iiftprifonment for one year, and 
to lofe and forfeit for every egg of any crane 
or buflard, fo deftroyed, purloined, with- 
drawn, conveyed, or taken from any nefl or 

y place 2od. and for every egg of every bittour, 
heron. Or fhovelard, 8d. and for every egg 
of every mallard, teal, or other wild-fowl, 
id. The one moiety thereof to be to the 
king, and the other half to him that will 

f fue for the fame, in form aforefaid, where- 
in no wager of law, efToin, or protec- 
tion fhall be allowed. And that all juf- 
tices of peace, within the limits of their 
commifEon, fhall have full power and autho- 

* rity 
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rity to inquire, hear, and determine the fame 
in form, before rehearfed. 

6. Provided alway% that this a£l extend not, 
nor be hurtful at any time hereafter to any 
perfon -or perfons, . that will deftroy any 
crows, choughs, ravens, and buffards, or 
their eggs, or to any otiier fowl or th. ir eggs, 
nor comeftible, nor ufed to be eaten. 

32 He». 8. c. 35, Jnno Dom. 1540. 

That all juftices of forefts, parks, and 
chafes, by their writing, fealed with the feal 
of their office, fhall appoint, as many de- 
puties for the exercifmg of the fame office 
of juflice of the foreft, as to fuch juftices 
Ihall be tliought convenient ; which deputies 
fo appointed, fhall have like power to do all 
things concerning the king's forefts, parks, 
and cha'es, and concerning the office and 
offices of the juftice of the forefts, to all in- 
tents and purpofes, as the fame juftice or 
juftices might or may do by the law3 of this 
realm, and as though the fame juftice or 
juftices vs ere there perfonally prefent.' 

33 Ken* 8. c. 6. Anno Dom. 1541. 

I. That no perfon, except he in his own 
right, or in right of his wife, or fome other 
to his ufe, hwe lands, tenements, fees, an- 
nuities, or offices^ to the yearly value of 
one hundred pounds, fliall flioot in any 
crofs-bow, hand-gun, hag-but, or demy- 
hake, 
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hake, or ufe to keep them in his houfe, or 
elibwhere, otherwife than is hereafter de- 
clared^ upon pain to forfeit, for every time 
that he oiFends contrary to this aft, lol. 

2. That no perfon fliall ftioot in, carry, keep, 
life, or have any hand-gun, othsrthan fuch 
as fliall be in the flock and gun of the length 
of one whole yard ; or any hag-but or demy- 
hake, but of the length of three quarters of 
one yard, upon pain to forfeit, for every 
offence, ten pounds fterling ; and every per- 
fon having lands, tenements, fees, annuities, 
or offices, to the yearly value of one hun- 
dred pounds,^ may feize and take every fuch 
crofs-bow, hand-gun, hag-but, and demy- 
hake, from the pofleffion of every fuch of- 
fender; and the fame crofs-bows to keep 
and retain to his or their own ufe ; and the 
fame hand-guns, hag-buts, and demy-hakes, 
within twenty days next after the feixure, 
to break and deftroy, upon pain of 40s. 

3. That no perfon, other than fuch as have 
lands, tenements, &c. to the yearly value 
of one hundred pounds as aforefaid, fhali 
carry or have in his or their journey, going 
or riding in the king's highways, or elfe- 
where, any crofs-bow bent, or gun charged 
or furniftied with powder, fire, or touch, / 
except in fervice of war, upon pain to for- 
feit, for every offence, lol. 

4. That no perfon fhallfhoot with any hand- 
gun, demy-hake, or hag-but, at any thing 
at large, within a quarter of a jjiile of a 
city, borough, or market-town, except at a 

butt 
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butt or bank of earth, in place convenient, 
or for the defence of his perfon or houfe, 
upon forfeiture, for every {hoot, lol. 

5. And that no peifon fliall command his 
fervants to (hoot in any crofs-bow, hand- 
gun, hag-hut, or demy-hake, at any thing, 
except at a butt or bank of earth, or in the 
time of war, upon pain to forfeit, for 
every offence, lol. The one moiety 
of all thefe forfeitures to be to the king, 
and the other to the party that will fue in 
courts of record, in which fuit no elToin, 
proteftion, nor wager of law fhall be al- 
lowed, 

6. Provided alway. That it fhall be lawful 
to all gentlemen, yeomen, and fervingmen 
of lords, and of knights, efquires, and gen- 
tlemen, and to all inhabitants of cities, bo- 
roughs, and market-towns, to fhoot with 
hand-gun, demy-hake, or hag-but, at any 
butt or bank of earth, in place convenient, 
fo that fuch hand gun, demy-hake, and hag- 
but be of the lengths aforefaid ; and that 
every knight, efauire, and gentleman, and 
the inhabitants or every city, borough, and 
market-town, may have in their houfes fuch 
hand-gun, hag-but, or demy-hake of the 
lengths aforefaid, to ufe and fhoot as afore- 
faid. 

7. That he which dwelleth in any houfe 
diflant two furlongs from any city, bo- 
FDUgh, or town, may keep in his houfe, for 
defence^ hand-guns, hag-buts, and demy- 

kakes 
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hakes of the lengths aforefaid, and may (hoot 
at any butt or bank of earth near his houfe. 
8. That all placards to give licence to (hoot 
in crofs bows and hand-guns, iliall be void. 

. 9. That all ftatutes made for the reftraint 
of fhooting in crofs-bows and hand-guns^ or 
for keeping the fame, be void. 

. 10. Provided, That every procefs, fuit, or 
information then depending, for any offence 
contrary to the ftatute 25 H. 8. or of any 
other ftatute concerning the ftiooting in 
crofs-bows and hand -guns, ftiall be effevStual, 
and have effc;(S. 

II. Provided alfo,That this a£l be not hurt- 
ful to any perfon appointed by the king to 
keep, receive, or take any crofs-bows or 
hand guns, that fhall be forfeited or taken 
within the preclndi or liberty of the king's 
forefts, parks, or chafes. 

12. Provided alfo, That this a£l extend not 
to the makers of crofs-bows or hand -guns, 
but that they may keep them in their houfes, 
and fhoot, for proving them, at a butt or 
bank of earth, fo that they be of the feveral 
lengths aforefaid. 

13. Provided alfo, That this aft extend not 
to merchants which have them to fell, fo 
that they be of the feveral lengths afore- 
faid* 

14. Provided alfo,That no perfon take hurt 
by reafon of this a£l, until proclamation be 
made of the z& within the county, where 
the offender dwelleth, for twenty days next 
after the faid prpclamation* 

Provided 
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15. Provided aIfo,That if any perfon bring 
with him into his lodging, or to any other 
man's houfe, any crofs-bow or hand-gun, 
that the penalty be only upon the bringer 
of them, if the owner of the houfe caufe the 
bringer to take the faid crofs-bow or hand- 
gun wirh him at his departing. 

1 6. That if any perfon find any one offend- 
ing againft this aft, that then every fuch' 
perfon finding any fuch offender, may arreft * 
him, and convey him to the next jufl:ice of 
the fame county ; and that the juftice ftiall 
commit him to the next gaol, there to. re- 
main till the penalty {h«ll be paid ; the one 
moiety to the king, and the other to the 
firfl: bringer of the offender to the juftice. 

17. And if any perfon do obtain of the 
king, any placard, licence, 01: bill affigned, to 
/lioot in any crofs-bow, hand-gun, hag-but, 
or demy-hake, contrary to this aft, that 
then there fliall be contained therein at what 
beafts, fowls, or other things, the perfon 
obtaining fuch placard, &cc. ihall flioot at, 
or that every fuch placard, &c. fliall be 
void. 

18. And alfo that every perfon obtaining 
any fuch placard, &c. fhall be bound in the* 
chancery, by recognifance, in twenty pounds 
to the king's ufe, upon condition that he^ 
fliall not ftioot at any other beafts or fowls^ 
than in fuch placard, &c. fliall be contained; 
elfe all fuch placards, &c. to be void. 

1 9. And jijftices in their fcffions, and ftew- 
ards in leets and lawdays^ may inquire^ 

hear^ 
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hear, and deterniirre fuch offences ; fo tliaj: 
always no lefs fine than ten pounds be af- 
fefled upon every prefentment and convic- 
tion; the fine made by the juftices to 
be paid to the king's ufe; and the one 
moiety of every fine affefled by the ilew- 
ard ofany leet or lawday to be paid to 
the king; and the other moiety, the one 
half to the owner of the faid leet or lawday, 
and the other half to the party that vfiiX 
purfuc in the king's courts. 

And if the jury do wilfully conceal the 
fame offences; that then the juft ices, ftew- 
ards, or bailiffs, fliall charge and fwear ano- 
ther jury, to inquire of fuch concealment ; 
and if any fuch be prefented by the fald 
jury, then every one of the faid, firfl: jury, 
ihall forfeit twenty {hillings to the king. 

And the moiety of all the penalties of 
twenty fhillings fliall be paid to the owner 
of the leet or lawday ; and the other to the 
party that will fue for the fame in the king's, 
courts. 

Provided, That if any perfon do offenfJ, 
whereupon caufe of a£lion fliall be g^ven to 
the king, or to any other perfon or perfons 
that will fue for the puniftiment of the faid 
offence ; that if the king, within one year,^ 
do not puiffoe his aSion, and every other 
perfon, within half a year, that then the 
king and fuch other perfons .fliall be ex- 
cluded ot their faid fuits, and the offender^ 
fliall he difcharged and "quit. 
' ^ E Pro- 
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Provided, That this aft fhall not extend 
to the king's fubjefts refident near the fea 
coafts, their houfe^ being not above five 
miles diftant from the fame coafts ; nor to 
any ihliabiting within twelve miles of the 
borders of Scotland; nor to any of the in- 
habitants of Gerfey, Guernefey, Anglefey, 
Wight, and Man; but that the inhabitants 
thereof may have and ufe hand-guns, hag- 
buts, and demy-hakes, of the lengths above- 
feidj fo that it be rtot ufed at deer, hearon, 
fovelard, fefant, partrich^ wildfwine, or wild- 
elke. 

Provided alfo, *rhait this zSt be not hurt- 
ful to any fervant or perfon that (hall bend, 
iear, carry, charge, ufe, or aflay any crofs- 
bow, or any hand-gun, demy-hake, or hag- 
but, of the lengths abovefaid, by the com- 
mandment -of his lord or mafter, fo that 
they do not ftioot at any fowl, deer, or 
other game; nor to any fuch fervant, per- 
fon or perfons, that fhall bear or convey 
4ny crofs-bow, &c. of the length aforefaia, 
to any place, by the commandment of his 
Itord or mafter that may flioot by this aft, 
to be amended, repaired, delivered, or af- 
feyed, fo that the faid fervant or other per- 
fon have ready to fhew to every perfon re- 
quiring the fight thereof, one licence fealed 
or fubfcribed by his faid lord or hiafter, to 
carry the fame, to the intent aforefaid. 

Provided always, Thgit this aft ihall not 
extend to any owner of any Ihip, for keep* 

kg 
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ing of them for the exercife and occupying 
of them within their faid fliip^ Stat. 2 & 3 
.Ed. 6. ch. 14. 

^ iff 4 Edw. 6. r. 7. j4nno Dom. l J49. 

jtn aff for the repeal of thejiat. made in the 
2^th year of King Hen* the 8/A. touching 
the taking of wild fowl at certain times of 
the year. 

This a£i cortaining a repeal of fo' much 
of the flat, of 25. H. 8. c. x i. as toucheth 
the taking of wild fowl with engines at cer-» 
tain times ; and a confirmation of the other 
branch of that ftatute concerning eggs. But 
fee the fiat* 25 Hen. 8. and the ftat. 

J) Knviy c. 25. f. 4. and 10 G. 2. c. 32» 
• lOw 

1 EU%^ c. 17. ^nnjo Dom, IS59» 

Jtft adi for the prejervation of the fpawn and 
fry of fifh. — Made perpetual by 3 Car. j. 
c, 4. except the lajtprovifo* See 30 Car* 2« 
c, 9* and I G. 2. c. i8. §• 14. 

For the prefervation hereafter of fpawn^ 
fry, and young breed of eels, falmons, pikes, 
and of all other fifh, which heretofore hath 
been much deftroyed in rivers and ftreams, 
fait and frefti, within this realm, in fo much, 
that in divers places, they feed fwine and 

£ 2 dogs 
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dogs with the fry and fjiawn of fifli, and 
otherwife (lamcntaMs and horrible to be re- 
ported) dellroy the fame, to the great hin- 
derance and decay of the common wealth ; 
be it therefore enafled, That no perfon or per- 
fons, of what eltate, degree, or condition, 
ibevL-r he or they be, within any manner of 
net, weel, but, taining, kepper, lime, crele, 
raw, fagnet, trolnet, trimenet, trimhote, 
iattbote, webliller, feur, lammet, or with 
;iiiy device or engine made of hair, wool, 
line or canvas, or fliall ufe any Keling-net, 
or trim-boat, or by any other device, engine, 
cawtel, ways or means whatfoever, here- 
tofore made or devifed, or hereafter to be 
made or devifed, {hall take and kill any 
young brood, fpawn, or fry of eele, falmon, 
pike or pikerel, or of any other fifh, in any 
ioudgate, pipe at the tail of "a mill, weare, 
or in any ftraites, dreams, brooks, rivers, 
frefti or fait, v/ithin this realm of England, 
"Wales, Berwick, or the marches thereof, 
nor fhall, by any of the ways and means 
aforefaid, or otherwife, in any river or 
place above fpecified, take or kill any fal- 
mons or trowts, not being in feafon, being 
kepper faJmons, or kepper trowts, fliedder 
falmons, or ihedder trowts. 

2- And, That no perfon or perfons, of 
what eftate, degree, or condition, he or they 
fhall be of, by any of the means aforefaid, in 
any of the rivers or places above named, 
fliall take and kill any pike or pikerel, not 
being 



* • ». ^» ^ 



i: 4t ] 

being in length ten inches fifh, or more; 
nor any falmon, not being in length fixteeA 
inches fifh, or more; nor any trowt not 
being in length eight inches, or more; not 
any barbel, not being in length twelve 
inches, or more. 

3. And to the intent the faid young fry, 
btood, or fpawn^ may be prefer ved accord- 
ing to the true meaning hereof, That no 
manner of perfon or perfons Ihall fifli, 
or take fifh with any manner of tramell, 
kepe^ wore, hivie, crele, or by any othef 
engine, device, ways or means what foe vef, 
in any river or other places above mention- 
ed, but only with net or tramell, whereof 
every mefh or mafk fhall be two inches and 
a half broad, angling excepted. 

4. Provided neverthelefs, That in all (iicli 
places where fmelts, loches, minneis, bul* 
heads, gudgeons, or eels, have been ufed 
to be taken and killed^ that in all fuch 
places, it fhall be lawful only for the takirt]^ 
of fmelts, loches, minneis, gudgeons., ana 
eels, to ufe fuch nets, lapei, and othef 
engines, devices, waySj and means, as here- 
tofore have been ufed for the taking of the 
fame; fo that fuch perfon- or perfons ufing 
or occupying fuch nets of other engmes^ as 
is lafl aforementioned, do not take, kill, or 
deflroy any other fifh with the faid nets ot 
engines, contrary to the tenour aAd foriA 
above in this flatute contained* 

5, And that if any perfoa or pertba^, :^tet 

t i the 
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the above faid day limited in this, prefenfe^ 
aft, oiFend in any of the points before re- 
hearfed, contrary to the tenor, form, and 
purpofe of any part of the fame, that thea 
every fuch perfon and perfons fo offending 
fiiall lofe and forfeit, for every time of his 
Qr their offence, the fum of twenty fhillings, 
and the fifh fo taken contrary to the tenoui? 
hereof, and alfo the unlawful nets, enr 
gines, devices, and inftruments whatfoever 
they be, wherewith or whereby fuch offence 
ihall fortune to be made, committed, ox; 
done. 

* 6. That the lord admiral of England, and 
the mayor of London, and all other perfdns^^ 
bodies politick and corporate, which law- 
fully have any confervation or prefervatioa 
of any rivers, ftreams, or water, or punifh- 
raents of offences committed in them, fhall 
Jfiquire of all off«nces committed agijinft this 
aft, by the oaths of twelve men or more, 
and to hear and determine the fame offen- 
ces. 

7. And all forfeitures fhall be to the ufe of 
the faid perfon and. perfons, being no body 
politick or corporate,^ nor head of any body- 
politick or corporate^, .before whom fuch 
conviftion ftiaH be had, and to the ufe of 
every fucK body politick and corporate, as 
heretofore have lawfully had any fines, for- 
feitures, and amercia^ments. for any offence 
lawfully committed or done, in their jurif- 
diftion or confervancies, upon conviftion 

had 
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had before the head of any fuch body politic 

or corporate, 
8, And that lords of leets fhall inquire of 

fuch offences ;. fuch inquiry to be after fuch. 

fort, as common amerciaments, or bther. 

things inquirable in their court, leet, have* 

been made. 
9» And that all forfeitures prefented in the 

leet,, fliall be to the lord of the leet, and fhall 

be levied, as amerciaments for affairs. of fuch. 

leet have been ufed to be levied, 

10. And. if thefteward of any leet do not 

charge the jury to inqyire of offences, con* 
d trary to this ftatute, he flialL forfeit 40s. 

one moiety to the king, and the other to him, 

that will fue; and if any fuch jury do con- 
iQ ceal, or do not prefent the offence or offen- 
i- ders; then the fteward of the leet may im- 
11 panel another jury to inquire of fuch con- 
is cealment, and upon fuch concealment found 

and prefented, every jurox ftiall forfeit for 

every offence 20s. to the lord, to be levied 
as above* 

of II. And if the offences above mentioned, 

if touching the taking, killing j or deftroying 
dy of fifti, or fry, and fpawn, be not prefented 
cb at the leet v^ithin one year, that the juftices 
of of peace in their feffions, juftices of oyer 
as and determiner, and juftices of aflizein their 
or- feveral circuits, fliall have power to inquire 
ice thereof, and to hear and determine the 
rif- fame. 

ion , 125. Saving to every perfon all right they 
,aJ ' h^ve 
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bare to inquire of and puniA the faid offen* 
ces. 

13. Provided always, That this zSt fhall 
not extend to the fifliing of the Tweed ; nor 
to any river or water whereof the king is 
anfwered hy any yearly rent or profit; nor 
to the owners, farmers, and occupiers of the 
rivers of Ufke, or Wye, in the county of 
Monmouth, for any fifh hereafter to be taken 
in any the rivers or waters before mentioned 
and expreffed : But that it Ihall be lawful, 
at all feafonable time and times hereafter, for 
fuch as have or Ihall have any manner of in- 
tereft therein, to take and fifh the faid rivers 
and waters in fuch manner and form, as here- 
tofore hath been ufed and accuftomed, not 
ufing any net or engine, to the intent will- 
ingly to take, kill, and deftroy the fpav^m^ 
breed, or fry, breeding any kind ot fifh 
within the faid feveral rivers or waters* 
J Car. 4. miade perpetual. 

5 Eliz, c. 21. Anno Dom. 1564. 

j/n afi for punijhing of unlawful taking of 
fijh^ deeTy or hawks. 

That if any perfon fhall, by day or by 
jiight, unlawfully, without authority, break, 
cut down, cut out or deflroy any head or 
heads,dam or dams of any ponds, pools, motes, 
ftagnes, ftews, or feveral pits, wherein fifh 
are, or fhall happen to be put in or flored 
witball by the owners or pojBTeffioners there- 
of. 
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of, or do or fliall w'rongfully fifli in any of 
the faid feveral ponds, pools, motes, ftagnes^ 
ftews, or pits, to the intent to deftroy, kill, 
take or ileal away any of the fame fifli, againft 
the will, mind, or pleafure of the oyvners, 
or poffeffioners of the fame, not having any 
lawful title or authority fo to do, and thereof 
be lawfully convicSled, at, the fuit pf the 
king, or the party grieved, fliall fufFer im- 
prifonment three months, and fliall pay to 
the party grieved, treble damages ; and after 
the three months expired fliall find fufficient 
fureties for his or their good abearing againfl: 
the king, and all his liege people for feven 
years, or fliall remain in prifon without bail 
or mainprize, until he or they find fuch fuf- 
ficient fureties. See the flat. 22 and 23 Car 
2* c. 25. f. 7. Stat, 9. G. !• c. 22. f. I. and 
the flat, 5 G. 3. c. 14. 

* And, That if any perfon fliall take, 
away any hawk or hawks eggs unlawfully 
out of any the woods or ground of any per- 
fon (not having lawful authority or licenfe 
fo to do) and thereof be convicted at the 
fuit of Vhe king, or the party grieved, fliall 
likewife fuffer imprifonmentfor three months, 
and fliall pay to the party grieved treble da- 
mages ; an;jEi after the faid three months ex- 
pired, fliall find good fureties for his gooi 
abearing, for feven years againft the king,. 
or fliall remain in prifon, without bail or 
mainprize, until he fliall find fuch fureties. 

• This a6l contained certain provifions relating to deer, 
which are repealed bj the Itat* 16 G. 3. c. 30. 

4. Pra- 
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Provided, That the party grieved tn^y 
fue his further remedy againft the^ offender 
for his damages, and to recover the treble 
value of the fame, as well before juftices of 
oyer and determiner, juftices of aflize, and 
juftices of the peace, as elfewhere, in any 
other the king's courts of record, and that 
upon the true fatisfaflion of the faid treble 
damages, or upon confeflion, by the party 
grieved, before the faid juftices in open fef- 
lions, the party grieved may releafe the fure- 
tifliip within the faid feven years. 

And the juftices of oyer and determiner, 
juftices of aflize, and juftices of tTie peace 
and gaol delivery in their feflions, fhall have 
power to determine the offences aforefaid, 
and to award procefs as well upon indif):- 
ments, as by bill of complaint, information, 
or other a&ion, in which fuit or aiflion no 
effoign, wager of law, nor prote<£lion ftiall 
be allowed. 

' And if any perfon ftiall be bound be* 
fore the faid juftices to the king for his good 
abearing as aforefaid, and the party mall, 
within the faid feven years, come before the 
juftices of the county, where the offence was 
committed, in open feflions, and there ac- 
knowledge his offence, and be forry there- 
fore, and fatisfy the party, according to this 
a<£t, that then the faid JTiftices fliall within 
the faid feven years, if it fliall feem good to 
their difcretions, difcharge the fame* 
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23 Eliz* c. io« jfnno Dom. I58l* 

Jn afi for the prefervatton of pheafants and 

partridges* 

That noperfon fliall take, kill, ordeftroy 
any pheafants or partridges in the night time, 
upon pain of forfeiture for every pheafant fo 
taken, &c, 20s* and for every partridge, los. 
within ten days after conviftion, or to have 
one month's imprifonment ; and befldes, to 
find fureties before a juftice for two years not 
to oiFend again ; half of all the forfeitures to 
be to the lord of the manor, and the other to 
fuch perfon as will fue in the courts of record, 
by bill, plaint^ or information ; in which no 
«Ubign, protection, or wager of law fhall be 
allowed. See flat. 9 Ann, c. 25. and 13 
Geo. 3. c. 80. 

Provided, That if the perfon, to whom 
half of the forfeiture is' appointed, fhall 
difpenfe with, licence, or procure any tak- 
ing, killing, or deflroying of any partridges 
or pheafants, contrary to this ad, that then 
fuch penalties, as fuch perfon fhou Id- have, 
fliall be to the poor of the parifh where the 
offence is committed ; to be recovered by 
one of the churchwardens of the parifh where 
the offence be committed. 

And, That no perfon fhall hawk, or 
with his fpanicls hunt, in any ground, where 
com or other grain fhall then grow (eiccept 
it be in his own ground) at fuch time as any 
eared or codded corn or grain fliall be (land- 
ing 
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ing and growing upon the fame? nor before 
fuch time as fuch corn and grain fhall be 
Shocked, cocked, hiled, or copped, upon 
pain of forfeiture, for every time that he 
fliall fo hawk or hunt, as aforefaid (with-^ 
out the confent of the owner of the com or 
grain) to fuoh perfon or perfons as "fliall be 
owner of the faid eared or codded corn or 
grain, 40s, and the fame to be Jevied or re- 
covered in manner and form aforefaid. 

Provided, That the juftices of affizes ih 
their circuits, and juftices of the peace in 
every fliire, county and town corporate in 
their feffions, and ftewards of leets, liberties, 
and lawdayes, fliall hear, inquire, and de* 
termine of offences againft tenour of this ad ; 
and every juftice fliall have power to examine 
offenders, and take bond with good fureties 
for their appearance at the next general fef- 
fions of the peace, to anfwer the offence, arid 
pay the penalties, or receive the puuifliment 
by this adt appointed. 

Provided, That this aA fliall not extend 
to low^bellers, tramellers, or others, Who 
fliall unwillingly take partridges or pheafants 
by night, under any engine, fo as they 
do prefently let go every pheafant and par- 
tridge fo taken, at the place where they fliall 
happen fo to be taken, without willingly 
•killing, or wilfully hurting them, i Jac. 27* 
7 Jac. II. 
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V 

I yacobif f. 27. ^nno Dam. 1 603. 

An a^ for the better execution of the intent and 
meaning of former Jiatutes^ made againjl^ 
fhooting in gunsj and for the prefervatton of 
the game of pheajants and partridges^ and 
againft the dejiroying of hares with hare^* 
pipes y and tracing hares in thefnow. 

2^ * That every perfon wlaich fliall flioot at^ 
kill, or d^ftroy, with any gun, crofle-bow, 
fioiie-bow, or long-bow, any phej^fant, par- 
tridge, houfe-dove, or pidgeon, h.earne, mat^. 
lard, duck, teale, widgeon, groufe, heattKHK^i 
moregame, or any fuch fowl, or any 1)^b§4 
or, fhall take, kill, or deftroy any pheaTTafntg 
partridge, houfe-dove, or pidgepn, with fet-» 
ting dogs and nets, or. witl> any manner of 
liets, fnares,. engines, ,or inft^unv3nts what-^ 
ibever, o^r jJ^ay take the eggs of any pheaf^nt^ 
partridge, or.jfwans out of tliendl^, or wil-r 
lingly, break, fpoil, or deftroy, the fame ii) 
tl^ neil ; qr (haH.Jrace or courfe^any hares it| 
the fnow, or at any time take or deftroy any 
hfires with hare pipes, cords, or with any fuch 
iaftruments, or other engines j and the offei?c§ 
'^mg pioyM by the, confeflipniof thfe party, 
or by. two fufficient witi^fleS) upon oath be- 
fore two or more juftice^g tj>e ofi^ender fhalj 
be for crvepy offence conHnitt^d tp the common 

* This adl was made in favour of hawking, and pro- 
liibics (he -deftru/ftion «f game by {hooting arid netting*, 
hj all p^foDS qii.aii'iied or unqualified, fubjetSt Cp xhfi prof 
vifoe in f. 6. Hut thefe reitndtions as ta qualiiied perfont 
are taReti o'iF'hy many fubfeqiieiit ftatutes.' 

F gaol 



'[ ^o ] 

gaol of the county, city, or town corporate, 
where the offence fhall be .committed, oi the 
parties apprehended, there to remain for 
three months without bail or mainprife, un- 
Jcfs the offender do forthwith, upon the faid 
convi(Slion, pay, or caufe to be paid, to the 
churchwardens of the parilh, where the of- 
fence committed, or the party apprehended, 
to the ule of the poor thereof 20s« for every 
pheafant, partridge, houfe-dove, pidgeon, 
hearne, mallard, duck, teale, widgeon, groufe, 
heathtock, moregame, or any' fuch fowl ; 
JKid for every egg of pheafant, partridge, or 
Iwans^ and for every hare, which any and 
every fuch perfon and perfons fo offending, 
and convidted, as aforefaid, fhall take, kill, 
or willingly deftroy, or after one month af- 
ter his Commitment, with two fuflicient 
fureties, become bound by recognizance in 
ftol. apiece to the king, with condition that 
the pafty» (hall not after fhoot at, kill, take, 
or deftroy any of the faid games, by any of 
the means aforefaid : which faid recognizan- 
ces fhall be taken by any two or more ju- 
ftices of the faid county, city, or town cor- 
jKwate, where the offender lliall be fo im- 
prifoHed, and. fhall be returned to the next 

Juarter fefiions, to remain of record; See 
[at. 14 & 1$ H. 8. o^ 10. 
3. And every perfon, which fhall have 
er keep any greyhound fojr courfing of deer 
or hare, or fetting-dog or dogsy or net or 
nets, to take pheafants or'partridges (except 
fuch perfon fhall be feifed iti his own right, 

or 
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or in the right of his wife, of lands, tenc* 
ments, or hereditaments, of the clear yearly 
value of lOl. or more, above all charges and 
reprifes, of fome eftate of inheritance : ot 
of lands, tenements, or hereditaments in hfs 
own right, or in the right of his wife, for 
term of life or lives, of the vearlv value of 
30I. above all charges and reprifes ; or h^ 
pofleft of goods or chatties, to the full value 
of 200I. to his own ufe; or be the fon or 
fons of any knight, orof anv baron of par- 
liament, or of fome perfgn of higher degree, 
or the fon and heir apparent of any efquire) 
and being thereof convifted, as aforefaid, 
ihall by the jufticesbe imprifoned in manner 
as before exprefled, except fuch perfon lb of- 
fending, and convicted, do forthwith pay 
or caufe to be paid to the diurch-wardens of 
the parifli, where the offeuce fliall be com- 
mitted, or the party apprehended, to the 
ufe of the poor thereof 40s. See I2 and 23 - 
Car. 2. c. 25. and 5 Ann, c. 14. 

4* And that every perfon, which (hall fell, 
or buy to fell again any deer, hare, partridge, 
or pheafant (except partridges and pheafants 
reared and brought up in houfe or houfes, or 
brought from beyond the feas) (hdll forfeit 
for every deer fo bought and fold 40s. for 
every hare los. and for every partridge los. 
and for every pheafant fo bought and fold 
20s« of all which forfeitures one moiety fhall 
be to him that will fue by bill of indidWent 
or information, and the other to the poor of 
the parilh where the oiFcnce committed, 

F 2 5. And 
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5* And that no perfon or perfons flliall be 
punifhed by force of any former law for any 
offence, for which by this law any punifti- 
inent ihall be inflifted : And that all juflices 
of affize, and all juftices of the peace in their 
general quarter feflion^, and any two juftices 
of peace, or more together out of feffions, 
may have full power and authority to hear 
and determine all offences committed againft 
this aft, and to adminifter oath as aforefaid, 
and execute every a6t fit for the execution 
of this aft. 

6. 'f Provided that every perfon, having 
free warren, and every lora of » manor, and 
every freeholder, feifed in his own right or 
in right of his wife, of lands, &c, to the 
yearly value of lol. of fome eftate of inhe- 
ritance or of lands, &c, in his own right,u>r 
in his wife's right, for life, of the yearly 
value of 30I. or which ihall be worth, in 
goods or chatties, 200I. by himfelf, or his 
menial fervant (authorifed from his mafter) 
to take pheafants and partridges in the day 
time only with nets, upon his mafter s 
free warren, manor, or freehold, betwixt 
Michaelmas and Chriftma'^, yearly, 

7. And that it fliall be lawful for every 
perfon- keeping any hawk, which at the general 
quarter feffions of the county (where he Ihall 
dwell), ftiall be licenfed to ftioot hail-ftiot in 
hand-guns or birding pieces, at crow, chough, 
pye, rook, ring-dove, jey, or fmaller birds, 

f This provifoe is repealed by the ftat. 7 Jac. c. 6. and 
new qualiiicatious eiia^ed. 

for 
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for hawks-meat only, to ihoot and kill 
hawks meat, according to the faid licenfe 
only, fo that fuch party fo licenfcd do at th« 
fame quarter feffions become bound, to th^, 
king by recognizance in 20I. not to ihoot at 
the fowl or game aforefaid ; and fo that he 
or they ftiall not fhoot within 600 paces of 
any hernery, nor witiiin 100 paces of any 
pigeon-houfe, nor in any park, forell, 0£ 
chafe, whereof the party fo licenfed, or hig 
matter, fhali not be owner, Jceeper, or go^ 
vernor; for which licenfe and recognizance, 
%he clerk of the peace i3 to take only 1 2d. 

This law to continue to the end of the 
fir ft feilion of the next parliament.— «3 Car* 
I. c. 4* continued until the end of the firft 
feilioW of the next parliament, and further 
continued by 16 Car. i. c. 4. till fome other 
a£b for its continuance or difcontinoance.— » 
It feems confirmed by the Stat. 4 & 5 W. & 
M. c. 23. f. 2. 

3 yac. J. r. 12. jinno Dom. 1605. 
jln an for the better prefervation of Jeajijh. 

Forafmuch as it is certainly knQwn br 
daily experience, that the brood of fea fifa 
is (pawned and lieth in ftill waters, where it 
0iay have reft to receive nourilhm^nt, and 
gfow to pcrfe£]tion, and that it is there de- 
iiroyed by wears, draw-nets, and nets with 
canvas, or like engines, in the middleor bofom 
of theuEi, in harbours, havens and creeks, with:* 
in this reabxu t6 the great danuge aed luirt 

F 3 ^^ of 
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of fifliermen, and hindrance of4:he common- 
wealth ; for that every wear near the main 
fea taketh in twelve hours fometimes the 
Quantity of five bufliels, fometimes ten, 
Ipmetimes twenty or thirty hufliels of the 
brood of fea fifli, and alfo thofe which ufe 
draw-nets, nets with canvas, or engines, in 
the midfl of them, do every day they fifh^ 
deftroy the brood of all the forts of fifli 
aforefaid in great multitudes. 

2. 'For reformation whereof, be it enabl- 
ed, that every perfon, that Ihall eredl or 
fet up any new wear or wears along the 
fea-ihore, or iri any haven, harbour, or 
creek, or within five miles of the mouth of 
wy haven or creek, or fliall willingly take, 
deftroy, or fpoil any fpawn, fry, or brood, 
of any fea-fifli^ in any wear or other engine 
or. device whatfoever, /hall forfeit for every 
ti^ie fo ere6ling, fetting up, taking, deftioy- 
ing, or fpoiling contrary to this adl:, tne 
fum of lol. the one half to the king, his 
Jieirs, or fucceflbrs, and the other half ta 
him that will fue for the fame: and that 
every perfon which in any haven, harbour, 
creek, or within five miles of the mouth of 
any haven, harbour, or creek of the fea^ 
jfhall fifh with any draw-net or drag-net, 
under three inches .meafh, viz. an inch and 
an half from knot to knot, except for the 
taking of fmoulds in Norfolk only, or with 
any net with canvas, or other engine or de- 
vice, whereby the fpawn, fry, or brood, of 
fea^fifli may be deftroyed^ fhall forfeit fuch.. 

net. 
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net, and alfo forfeit for every time fo doingj 
los. half to the ufe of the poor of the city^ 
town corporate, borough, , market town, 
pafifh,. or liberty where the offence Ihall be 
committed, and the other half to the perfon 
that ihall fue for the fame; the forfeitures to 
be levied by the mayor, bayliff, or other head 
oflScer of every city,, borough, or town cor- 
porate; and by warrant of one or more 
juflices, it ihall be lawful for the confiables 
and church-wardens of every market town^ 
parifh, or liberty within which fuch ofFen- 
ces ftiall be done, by way of diftrefs and fale 
of the oiFender's goods, rendering to them 
the furplufage, according to the order of 
former ftatutes. See ftat, i G. i. c. i8» 
and the ftat, 33 G. 2. 

That this adl fhall not extend to pu- 
any perfon, for ufmg any net or nets of 
leffer meafti than is appointed, only for tak- 
ing of herring, pilchards, (prats or lavid- 
nian ; nor to the ifle of Anglefey. See more 
about fifli. 22. and 23. c. 2. c. 25, — 30 Car. 
2. c.9. — 4and5W. /C. 23. — 10 and ii*W. 3^ 
c. 24. — 4 and 5 Ann. c. 21. — 9 Ann, c. 26. 
—I G, I. c. 18. — 9 G. c. 22. — 22 G. 2» 
C.49. — 23 G. 2. c. 26. — ^and 8 G, 3. 

Sjfac, I. r. 13. Anno Dom» i6o5. 

An a^ cigamjl unlawful huntings andjlealing 

of deer and conies '^. 

Whereas lince the making of the ftatute 

of 5 Eliz. cap. 21. there have been divers 

• So niu9b of thisft^utC; 9$ relates to deeo is repealf 
cd by 16 G« 3. c. 30, 

ground* 
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grounds Inclofed, and ufed and kept for the 
prelervation and maintenance of [deer and} 
conies : and whereas there is not by the faid 
ftatute of 5 Eliz. neither by any other aft 
now in force, any fuflScient remedy provid- 
ed againft fuch malefaSors -and evil difpofed 
perfons, as fhall chafe, hunt, or kill any of 
the [deer or] conies within any fuch grounds, 
fithence the faid ftatute of 5 Eliz. inclofed 
and kept and ufed for the maintenance and 
prefisrvation of the faid game, as aforefaid, 
or any former grounds, which have been, 
fithence the making ot the faid ftatute, irir 
-any part altered : by reafon whereof many 
riots, manflaughters, mifchiefs, and other* 
inconveniencies have been daily committed 
and done, and like to be committed and done, 
if circumfpedb remedy be not hereunto pro- 
vided. 

2, Be it therefore enafted, that if any per- 
fon or perfons, ftiall ia the night time, or 
by day, wrongfully or unlawfully break or 
enter into any park impaled, or any other 
feveral grounds enclofed with wall, pale, 
or hedge, and ufed or kept for the keeping, 
breeding, and cheriftiing of any [deer or] 
conies^ and wrongfully or unlawfully fliall 
hunt, drive, or chafe out, or take, kill, 
or flay any [deer or] conies within any fuch 
impaled park, or clofed ground with pale, 
wall, or other enclofure, as aforefaid, againft 
the will, mind, Or pleafure of the owners^ 
occupiers, or pofteffioners of the fame, not 
hs^ving lawful title or authority fo to do. 
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and thereof fhall be lawfully convi(5led 
at the fuit of the king, his heirs, or iuc- 
ceflbrs, or the party grieved, fhall fuf- 
fer imprilbnment of his or their bodies by 
the fpace of three months, and alfo Ihall* 
yield and pay to the party grieved his treble 
damages and cofts, to be aflefled and rated 
by the juftices before whom he or they fhall 
be con V idled, after the faid three months ex- 
pired, and fhall find fuflScient fureties for his 
and their good abearing a'gainft the king, his 
heirs and fuccefTors, and all his liege people, 
for the fpace of feven years after, or elfe fhall 
remain and continue flill rn prifon without 
bail or mainprize, until fuch time as he or 
they fo offending fhall find luflScient fure- 
ties during the faid time and fpace of feven 
years, 

3. And, That juftices of oyer and termi- 
ner, juftices of aflize in their circuits, and 
juftices of peace and gaol-delivery in their 
feflions, fhall have authority to inquire, 
hear, and determine the faid ofFences, by 
examination of the offenders, and to make 
and award procefs thereupon, as well upon 
indidlments taken before them, as by bill of 
complaint, information, or any other ac- 
tion; in which no eflbynj wager of law, or 
protedlion fhall be allowed, 

4. And, That it fhall be lawful to the 
party grieved to take his further remedy a- 
gainft offenders for his lofs and damages, 
and to recover the treble value of the lame, 
as well before the juftices of oyer and tec- 
miner. 
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miner, juftices of afEze in their circuits, 
and juftices of the peace and gaol-delivery 
in their feffions, or eifewhere, in any other 
the king's courts of record at Weftminfter : 
And that upon true fatisfadlion oF the faid 
treble damages to the party grieved, or up- 
on the confeffion or acknowledgment there- 
of by the faid party oiFending, before the 
juftices in open fefEons holden for the coun- 
ty, wherein the fame offence fhall be com- 
mitted, it fliall he at the liberty of the faid 

' party grieved, to whom the faid offence is 
committed, to releafe at his pleafure the 
furetifliip of the good behaviour, at any time 

• ^within the faid (even years, or before. 

5. And, That if any perfon or perfons, 
not having any manors, lands, tenements, 
or hereditaments, of the clear yearly ^alue 
of 40I. or not worth in goods or chattels 
200I. fhall ufe any gun, bow, or crofs-bow, 
to kill any [deer or] conies, or fliall keep 
any buckftall or engine, haycs, gate-nets, 
purfe-nets, ferrets, or conyrdogs, except 
fuch perfon or perfons as fhall have any 
grounds imparked with pale, or enclofed 
with wall or hedge, as afprefaid, ufed for 
the keeping, breeding, or cherifhing of any 
[deer or] conies; the increafuig of which 
laid conies fhall amount to the clear yearly 

•value of 40s. to be letten at the leaft, or 
keepers or warreners in their parks, war- 
rens, or grounds belonging to their charge, 
that then any perfon having lands, tene- 
ments, or hereditaments, of the clear yearly 

value 
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yalue of lool. in fee-fimple, fee-tail, or fyr 
life, in his own right, or in the right of his 
wife; may take from the perfon or poflcffion 
of fuch malefa6lor or malefactors, and to 
his own u(e for ever keep, fych guns, bows, 
crofs-bows, buckflalls or engines, haye?, 
gate-nets, purie-nets, ferrets, and. cony- 
dogs. 

6. And, Thjit if any perfon fliall be bound 
for his good abearing. for fevei) years as 
aforefaid, and the fame party fo bound fliall 
come before the juft ices of the county where 
the ofFeilce was committed, in open quarter 
feffions, and there acknowledge his offence, 
that he is forry therefore, and fatisfie the 
party grieved according to this aft, thea 
the juftices ihall have authority, in the fame 
open fei&ons, or in any other feffions after- 
wards to be holden before the faid juftices 
ill the faid county, within the faid feven 
years, if it fhall feem good to their difcre- 
tions, to difcharge the recognizance, and 
alfo the faid party and parties bound. 

7. Provided, That this aft do not extend 
to any park or inclofed ground, hereafter to 
be made and ufed for deer or conies, with- 
out th^ king's grant or licence, 

8. Provided*, That this aft ihall not €<• 
tend to any oSence concerning the hunt- 
ing, cbafmg, or kithng of [deer or] conies^ 
ivbichihail be done or committed in the day 

* This prolifo for inr was repcal«U 7 Jac. c. 13^— 
9c€ Um Oamc. 

limt* 
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thiie, but only to fuch ofFences as {hatl h& 
hereiifter done or committed in the night 
time only : Any thing in this a6l contained 
to the contrary thereof notwithftanding. — 
J Car, I. c. 4. continued until the end of- 
the firft feflion of the next parliament, 16' 
Car, I, d. 4. continued until fome otlier fta-' 
tute for its continuance or difcontinuance— •' 
and it feems confirmed by the ftat. 4 and 5 
W. & M. fc. 23. f, 2. 

7 Jac. i; c. II. ^nno Dom. 1609. 

jfn a3f to prevent the fpoil of corn and graln^ 
iy untimely hawking^ and for the better prc^ 
fervation of pheafants and partridges. 

1. Whereas in the firft feffion ofthjs pre- 
fent parliament there was a good law made 
amongft other things for the prefervation trf" 
the game of pheafants and partridges, whicb 
hath not yielded that good fuccel's, as wal 
by the fame law hoped for and irttended, 
through disorderly and unfeafonable hawk- 
ing, whereby great quantity of corn -and 
grain hath been, and* is not only unchari-* 
tably fpoiled and deftroyed, but great num-^ 
bers of pheafants and partridges "thereby* 
tilled and fpoyled, before they be either fit 
fo be hawTcM at, or to be ufed for food or 
diet. - ' 

2, Fof the preventing of both which in* 
conveniencies and mifchiefs, be it enacted. 
That all aiid every perfon or perfons what-. 
foevcr, which at any time doth or fhall 

* * hawk 
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haT«^ at, deftroy, or kill any pheafant or 
pheauints, partridge or partridges, with any 
kind 6^ hawk or hawks, dog or dogs, by 
colour of hawking, between the firft of July 
and the laft day of Augaft; and the lame 
offence or offences, being proved by the 
cbnfeffion pf the party, or by the teftimony 
of two fufficient witnefles, upon oatb before 
two or more juftices of the faid county, city^ 
or town corporate, wherein the offence fhall 
be committed, or the party offending appre- 
hended, fhall be by the faid juftices, for 
every fuch offence, committed to the com- 
mon gaol of the faid county, city, or town 
corporate, where the offence fhall be com- 
mitted, or the parties apprehended, there to 
remain for one whole month without bail 
or mainprize, unlefs the offender do or fliall 
forthwith upon the faid conviiSiion pay, or 
caufe to be paid, to the churchwardens or 
overfeers of the poor, or fome of- them, 
where the offence Ihall be commktedj or 
the party apprehended, to the ufe (bf the 
poor of the fame parifh, 40s. for every fuch 
hawking at any pheafant or partridge, and 
20s. for every fuch pheafant or partridge, 
which any and every fuch pirfon and per- 
fons fo offending and convidled (as aforefaid) 
by himfelf, his hawk or hawks, dog or dogs, 
ihall take, kill, or deftroy, contrary to the 
true porport, intent, and meaning of this 
prefent ftatute. 

3. Provided, That if any perfon ihall be 
convifted and punifhed by this law, that 

G then 
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then he Ihall not for the fame offence be 
punifhed by any other law for the like of- 
fence. 

4, Provided alfo, That no offender fliall 
be impeached or punifhed by this aft, un- 
lefs he be accufed as delinquent, before the 
faid juflices, within fix months next after 
the ofience committed* 

5, 6. Thefe fediions repeal the provifoe . 
in the i^at. i Jac. c. 27. allowing certain 
privileges to certain perfons therein de- 
fcrlbed. 

7, And that every perfon or perfons, 
which have or fhall have free warren, and 
every lord of a manor, and every freehol- 
der, feifed in his own or his wife's right, of 
lands, &c. to the yearly value of 40I. of 
fome eflate of inhei itance, or of lands, &c. 
in his own or in the right of his wife, for 
life, of the yearly value of Sol. or which 
fhall be worth in goods or chattels 400I. by 
htmfelf or by his menial and houfhold fer- 
vants (authorized by their mailer) may take 
pheafants and partridges (in the day t;ime 
only) in and upon his or their mailers free 
warren, manor, or freehold, betwixt Mi- 
chaelmas and Chriflmas. See flat. 22 and 
23 Car. 2. f. 25. 

8. Tiiat all perfons, which fhall take, 
kill, or deflroy any pheafant or partridge, 
with fetting-dogs and nets, or other- 
wife with any manner of net$, fnares, or 
engines, and the fame being proved by con- 
ieiiion of the party, or by the teflimony of 

one 
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one faiScient witnefs, upon oath before two 
or more juftices of the county, city, or 
town corporate, w^here the offence is com- 
mitted, or the party apprehended, fhall be, 
for every offence, committed to the com- 
mon gaol for three months without bail or 
mainprize, unlefs he fhall forthwith pay, or 
caufe to be paid, to the churchwardens or 
Qverfeers of the poor, 20s. for every phea- 
fant or partridge, and become bound by 
recognizance to the kmg in 20I. with con- 
dition that he fliall not thereafter offend 
again; which recognizance fliall be taken 
by any one juftice of the faid county, &c. 
and mall be, returned to the next quarter 
feffions, to remain of record. See ilat, 5 
Ann. c. 14. f. 4» 

9. And, That every conftable and head- 
iJorough^ in every county, city, town cor- 
porate, and other place, where they fliall be 
iworn officers, fliall and may (bringing with 
them to that purpofe a lawful warrant under 
the hands of two jufl:ices of the peace of the 
county, city, liberty, or town corporate)' 
have full power and authority to enter into, 
and fearch the houfeor houfes of any perfon 
or perfons (other than fuch as by this prefent 
aft are allowed to take pheafants and par- 
tridges, with nets, as aforefaid) being fuf- 
fpeflted to have any fetting-dogs or nets, for 
the taking of pheafants and partridges, and 
wherefoever they find any fuch fetting-dogs 
or nets, the fame to take, carry away, and 
detain, kill, deftroy, and cut in pieces, as 

G 2 things 
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things prohibited by this aft, and forfeited 
to fuch of the faid officers as ftiall find out 
and take the fame, as aforefaid. 

This law to continue unto the end of the 
firft feffion of the next Parliament, and no 
longer : and continued by the 3 Car, i. c. 4. 
and 16 Car. 1. c. 4. till fome other aft for 
its continuance or difcontinuance, and it 
feems confirmed by the ftat, 4 and 5 W. and 
M. €• 23. f. 2. , 

7 Jac. I. Anno Dom. i6o9« ^^P* '3* 

jIn afffor the explanation ofonejlatute made In 
thelecondfejpon of this prcfmt Parliament^' 
entitled an act againji unlaivful hunting and 
Jiealing of deer and conies^ 

This ftatute, among other things, repeals 
the laft claufe of the ftat, 3 jac, i. c, ij* as 
far as it relates to deer, and the flat. 16 G. 
3. c. 30. repeals this flatute, except the faid 
repealing part of itt 

16 Car* I. Anno Dom* 1642* Cap* 1 6* 

An Act for the certainty of forcfls^ and of the 
meets^ meersy limits^ and bounds of the f9'- 
refls.^ 

This aft recites the inconveniencies which 
had arifen by extending the bounds of fo- 

refts 

- * This ftatute was made to afccrtain the limits and 
bounds of foreits, and was intended as a curb to the np« 

prefllvc 
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refts beyond the meets, meers, limits^ and 
bounds thereof, and then enadls. That the 
meets, meers, limits, and bounds of forefts, 
ihall extend no further than the known 
meets, meers, limits, and bounds thereof. 
In the 2oth of James ; and that prelentments 
fince the faid 20th year, by which the bounds 
have been further extended ; and all prefent-* 
ments by colour of any adl done in any 
place beyond the faid meets, &c. and all 
£nes and amerciaments, by reafon of fuch 
prefentments, fhall be utterly void- 
That no place where no juftice feat, 
fwainemote, court of attachment, Sec. hath 
been held within iixty years, ihall be ac- 
counted fpreft. 

And that for the better putting into cer- 
tainty the meets, and limits of foreAs, the lord ' 
chancellor, or lord keeper fhall upon retjueft 
pi any peers, or of members of parliament, 
grant commiffioners to find out by inquefls 
all the meers, &c,. of forefts, which were 
commonly known to be their meers, &cc. m 
the iaid zoth of Tames : and to return the 
inquefts fo taken mto chancery ; and that 
fheriffs, and bailiffs, and o£E.cers of forefls, 
fhall be ailiilant and attendadt to the execu- 

G 3 tion 

prefilve tSk&s of the forelt Uws. The laft court of 
juQice-feat for the foreft of any ^onfequence was held in 
this reiga before the Earl of Holland. Another was in^^ 
deed held after the Reftoration. before the Earl of Oxford 
as a matter of form only \ but fince the Revolution ia 
1688, the foreft laws have fallen into total difufe. 
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tion of the faid commiffiohs, and if they, 
rcfufe or negledt fuch affiftance, then the 
commiffioners may proceed without them. 

That fbrefts fliall not extend beyond the 
meets, &c. fo returned* 

And, that all grounds, deafForefted, by 
any letters patent, or otherwife, fince the 
2D K. James, fhall be excluded, and left out 
of the meets, &c. 

That tenants, owners, and occupiers, of 
lands left out of the meets, &c. Ihall enjoy 
their ancient common, and other profits and 
eafements within the foreft. 

13 Car* 2»< Anno Dom. i66i. cap. io« 

An aSi to prevent the unlawful courjingy hunt^ 
ing, or killing of deer* , 

This ftatute was repealed by the ftatute of 
16 Geo. 3. c. 30. 

15 Car. 51, cb. 2. 
An act for the encguragement of trade. 

2. Be it enafted, that no frefli herring, 
frefh cod or haddock, coal-fifli or gull-fifn, 
Ihall be imported into England, Wales, or 
the town of Berwick, but in Englilh built 
fhips or veffels, or in (hips or veflels, bona 
jide^ belonging to England, Wales, or the 
town of Berwick ; and having certificates 
thereof, and whereof the mafter and three 

fourths 
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fcurttis at leaft of the mariners are Englifh, 
and which hath been fifhed, caught and 
taken in fuch fliips or veffels, and To navi- 
gated, and not being bought or had of any 
ftrangers born, or out of any ftranger's bot- 
toms, under the pain and forfeiture of all 
fuch herring, cod, haddock, coal-fifli, or 
gull-fifh fo imported, and of the ihip or 
veffel in which it was imported ; one moiety 
of which forfeitures (hall be to his Majefty, 
his heirs, and fucceffors; and the other 
moiety to him or theni that fhall inform, 
feize or fue for the fame, to be recovered by 
bill, plaint or other adbion, wherein no eflbin, 
protedkion or wager in law fhall be allowed. 
And that for the following forts or kinds of 
falted or dried filb which fliall be imported 
into England, Wales, or the town of Ber- 
wick, in any other fliip or veffel than what 
is Englifli built, or belonging to England, 
Wales, or the town of Berwick ; and hav- 
ing certificate thereof, and whereof the 
matter and three fourths of the mariners at 
leaft are Englifh, and not having been fifh- 
ed and caught in fuch (hips or veflels^ and fo 
navigated, there fhall be paid by way of 
cuflom and impofl the feveral fums of money: 
hereinafter particularly mentioned, (that is 
to fay) for cod-$fh the barrel five fhiJlings, 
for cod-fiih the lafl, containing twelve bar- 
rels, three pounds' ; for cod-fifh the hundred, 
containing fix fcore, ten fhillings ; for coal- 
fifh the hundred, Containing fix fcore, five 

flUl-t 
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Aillings ; for lings the hundred, contaming^ 
fix fcore, one pound ; for white herrings the 
laft, containing twelve barrels, il., i6s. for 
haddocks the barrel, two fliillings ; for gull- 
fifh the barrel, two ihillings* This flat, was 
altered by ftat. i G. i. c. i8. f. i. 

Statn i8 Car* 2* e. 2* 

uin a^ ctgainji importing cattle from Ireland^ 
and other parts beyond the Jeasy and fijh 
taken by foreigners. 

Be it further ena6led,That if any ling, her- 
ring, cod, or pilchard, frefh or falted, dried 
or bloated) or any falmons, eels, or congers, 
taken by foreigners, aliens to this kingdom, 
fliall be imported, uttered, fold, or expofed to 
fale in this kingdom : That then it fhall and 
may be lawful for any perfon or perfons to 
take and feize the fanie; the one half thereof 
to be difpofed of to the ufe of the poor 
of the parifh where the fame fhall be fo 
found or feized; the other half to his or their 
own ufe, which fhall fo feize the fame. En- 
forced by I G. I. Stat, 2. c. i8. C 2.- 

Anno 22. Isi 23. Car. 2. Anno Donu 167 1« 

€. 25. 

jtn Act for the better prefervathn of the gamcy 
and for fecuring warrens not inclofed^ and' 
the feveral fijhings of this realm^ 

!• Whereas divers diforderly petfons, lay- 
ing afide their lawful trades and employ- 
ments^ 
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[ metits, do betake tbemfelves to the ftealmg, 
i taking, and killing of conies, hares, phea- 
fants, partridges, and other game intended 
to be preferved by former laws, with guns, 
dpgs, tramels, lowbels, hayes, and other nets, 
Ihares, harepipes, and other engines, to the ^ 
great damage of this realm, and prejudice of 
noblemen, gentlemen, and lords of manors, 
and others, owners of warrens; 

2. For remedy thereof, be it enafted, that 
all lords of manors, or other royalties, not 
under the degree of an efquire,may from hence- . 
forth by writing under their hands and feals au« 
thorife one or more game-keeper or game-keep- 
ers within their refpe&ive manors or royalties, 
who, being thereunto fo authorized, may take 
and feixe all fuch guns, bows, greyhounds, 
fetting-dogs, lurchers, or other dogs to kill 
hares or conies, ferrets, tramels, lowbels, 
hayes, or other nets, harepipes, foares, or 
other engines for the taking and killing of 
conies, hares, phea'ants, paptridges, or other 
game, as within the precinfls of fuch refpec- 
tive manors fhall be ufed by any perfon or 
perfons, who by this a£l are prohibited to 
keep or ufe the fame : and moreover, that 
the faid game-keeper or game-keepers, or any 
other perfon or perfons (being thereunto au- 
thorized by warrant under the hand and feal 
of any juftice of the peace of the fame coun- 
ty, divifion, or place) may in the day time 
fearch the houfes, put-houfes, or other places 
of any fuch perfon or perfons by this a6k * 

pro?* 
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prohibited to keep or ufe the fame, as tipon 
good ground fhall be fufpedled to have or keep 
in his or their cuftody any guns, bows, grey- 
hounds, fetting-dogs, ferrets, cony-dogs, 
or other dogs to deftroy hares or conies, 
hayes, tramels, or other nets, lowbels, hare- 
pipes, fnares, or other engines aforefaid, 
and the fame, and every or any of them to 
feize, detain and keep, to and for the ufe of 
the lord of the manor or royalty where the 
fame fhall be fo found or taken, or other- 
wife to cut in pieces or deftroy, as things by 
this adk prohibited to be kept by perfons of 
their degree. 

3* And, That all and every perfon and 
perfons not having lands and tenements, or 
fome other eftate of inheritance, in his own 
or his wife's right, of the clear yearly value 
of one hundred pounds per annum^ or for 
term of life, or having leafe or leafes of 
ninety-nine years, or for any longer term, 
of the clear yearly value of one hundred and 
fifty pounds, other than the fon and heir- 
apparent of an efquire, or other perfon of 
higher degree; and the owners and keepers, 
of forefts, parks, chafes, or warrens, being 
ftocked with dee^ or conies for their necef- 
fary ufe, in refpe£k of the faid forefts, parks, 
chafes, or warrons, are hereby declared to 
be perfons by the laws of this realm not al- 
lowed to have or keep for themfelves, or any 
other perfon or perfons, any guns, bow«^ 
greyhou^xds, fettingdogs, ferrets, cony-dogs, 

lurchetSy 
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hlidiers, hayes, nets, lowbels, hare^pipes, . 
guas, inarms, or other engines aforefaid, but 
Ihall be, and are hereby prohibited to have, 
keep, or ufe the fame. 

4. And forafmuch as divers warrens and 
grounds not inclofed, are ufed for the breed- 
ing and keeping of conies, in feveral parts of 
this kingdom, and that fundry difTolute and 
diforderly perfons have been much encou- 
raged to kill and deftroy the conies in fuch 
warrens and grounds not inclofed, in the 
night time, for that the fame is not prohibi- 
ted or punilhable by the ftatutes in that be- 
half made and provided, which extend only 
to the ftealing and killing of conies in war- 
rens and grounds inclofed : For remedy there- 
of, be it enaifted. That if any perfon or per- 
fons fliall at jiny time enter wrongfully into 
any warren or ground lawfully ufed or kept 
for the breeding or keeping of conies (al- 
though the fame be not inclofed) and there 
{hall chafe, take, or kill any conies againft- 
ihe will of the owner or accupler thereof,. 
not having lawful title or authority fo to do, 
and fhall be thereof lawfully convifled in 
manner hereafter following, the parties fo 
offending fhall yield to the party grieved 
treble damages and coils, and fuffer impri* 
fonment by the fpace of three months, and 
after, till they fhall find fureties for their 
good abearing. 

5. And forafmuch as divers idle and dif- 
orderly perfons, living near unto warrens, 
4iave of late time ufed to kill and take the 
* conies 
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conies upon the borders of the fame, and 
under colour thereof do oft-time enter into 
the faid warrens, and there take and kill 
conies in the night time, when they cannot 
eafily be difcovered : It is further ena£i:ed. 
That no perfon or perfons ftiall at any time 
hereafter kill or take in the night time any 
conies upon the borders of any warrens, 
of other grounds lawfully ufed, for the breed- 
ing or keeping of conies; excepting only 
fdch perfon or perfon« as ftiall be owner of 
the foil, or lawful occupier or pi^fibr of 
the ground, or any perfon or perfons em- 
ployed by him, her^ or them, whereupon ' 
fuch conies ftiall be fo killed or taken ; upon 
pain that every perfon fo offending, and be- 
ing thereof lawfully convi6led in manner 
hereafter following, ftiall give the party or 
parties injured fuch recompenee or fatisfac-^ 
tion for his or their damages, and within fuch 
time as ftiall be appointed by the juftice be-' ' 
fore whom fuch offender fhall be convifled, 
and over and above pay down prefently unto 
the overfeers, for the ufe of the poor of the 
parifh where fuch offence fhall be commit- 
ted, fudi fum of money, not exceeding 
los. as the faid juftice fhall think meet : 
And if fuch offender or offenders do not 
make recompenee or fatisfaftion to the faid 
party or perfons injured, and alfo pay the 
faid fum to the' poor, ^ in manner and form 
afbrefaid, then the faid juftice fhall commit 
the faid offender or offenders to the houfe of 

correftioa 
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corrrefliop for fuch time as the faid juftice 
ihall think £t, not exceeding one month. 

6. And whereas divers idle and diforderly 
perfons have of late time taken up a prac- 
tice to take and kill hares and conies with 
fnares, harepipes, and other engines, in or 
near woods, warrens, or other plStes ; it is 
enadked. That if any perfon or perfons ftiall 
be found or apprehended fctting oj u{u]g any 

.fhares, harepipes, or oth^r like engines,, and 
fliall be thereof convid^ed in manner fgdlow- 
ihg ; the perfon or perfons fo offendiQ^ fliall 
be liable to the penalties in the imniediate 
foregoing claufe of this a£t, in manner as 
aforefaid. 

7. And whereas divers idle, diforderly, 
and mean perfons, do, from time to timey 
betake themfelves to the ftealing, taking, and 
killing of fifli, out of ponds, pools, motesj 
ftews, and other feveral waters and rivers, to 
the great damage, of the owners thereof : be 
it therefore further enafted. That if any 
perfon or perfons, fliall, at any time, ufe any 
cafting-net, thief*net, drag-net, tramel, 
ihove-net, or other net whatfoever ; or any 
angle, hair, noofe, troll, or fpear ; or fliall 
lay any wears, pots, net's, fifli-hooks, or 
other engines : jor fliall take any fifli by any 
means or device whatfoever m any river, 
ftew, pond, mote, or other water, as 'afore- 
faid, or fliall be aiding or afliiling thereun-> 
to, without the licence or confent of the 
lArd or owner of the faid water, and be' 
thereof^ or of any other the offence on 

ti offences 



[ M ] 
•fiences mentioned in this n3:, conviifl by 
confeilion of the oflender, or by oath of one 
fiifficient witnefs, within one month after 
' the ofience committed, before any juftic? of 
the peace of fuch county, riding, divifion> 
or place, wheiein fuch offence, as aforefaid, 
fiiall be committed, which oath the faid 
juftice of peace . is hereby empowered to ad— 
rainiftec : every fuch offender or offenders in 
fiealiDg, talcing, or killing fifh, fliall for 
«very fuch offence give to the party or par- 
ties injured fuch recompence or fatisfa£tion, 
fcr his oc their damages, and within fuch 
lioifl, 2S the faidjuilice iliall appoint, not 
exceeding treble damages; and over and a- 
hove, pay down prefcntly unto the over- 
JJKrs, for the ufe of the poor where the (aid 
ofilmce fliall be committed, fuch fum of 
money, not exceeding ten flilllingsj as the 
feid juilice ihall think meet : and in d^ault of 
piyment, as aforefaid, the fanie to be levied 
by diftrefs and lale of the offender's goods, 
ty warrant under the hand and feal of fuch 
Juftice, before whom the offender fhall be 
convi<3ed, rendering the overplus, if any 
be ; and for want of diftiefs, the oS^nder or 
offenders ftail be committed to the houfe of 
correfl ion for fuch time as the juftice ihall 
think fit, not exceeding one mpnch, unlefs. 
the party oflending Jhall enter into bond 
with one competent furety orfureties, to 
irty injured, not exceeding the fum of 
ouilds, never to offend ia like man- 

8. And 
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8. And be it farther ena£led, that it ihaH 
and may be lawful for every juftice of peacc> 
before whom fuch oflFender, as aforefaid, 
fhall be convidb, to take, cut in pieces, and 
deftroy all and every fuch angles, fpears, 
hairs, noofes, trolls, wears, pots, filh-hooks, 
ncJts, or other engines whatfoever, where- 
with fuch offender, as aforefaid, ihall be 
taken or apprehended. 

9. Provided always, that if any perforx 
or perfons Ihall find him or themfelves ag- 
grieved by any judgment which fhall hap* 
j)en to be given by any juftice of the peac« 
by virtue of this aft, it fliall and may -be 
lawful for fuch perfon or perfons fo aggriev* ^ 
cd to appeal unto the juftices of peace ia 
their general quarter feffions, which Ihall 
happen to be held next after fuch judgment ^ 
given ; who, or the greater number of them^ 
are hereby authorized and impowered to give 
fuch relief, and make fuch order therein^ 
fts fliall be agreeable to the tenor of this a<5t; 
and fuch judgment, order, or determinaticm^ 
as by the faid juftices ftiall be made upon thd 
faid appeal, fhall- be final to all intents and 
purpofes whatfoever. if no title to any 
land, royalty, or fifhery be therein con* 
earned. » 

10. Provided always, that this act fliall 
not extend to the taking away or abridging 
of any royalty, or prerogative-royal of his 
majefty, nor to abridge, change, or alter 
any part of the foreft-laws of this realm, but 
all and every fuch laws, rights, powers, 

H 2 . royalties, 
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royalties, and prerogatives-royal, fliall re- 
main and be in as full and ample force and 
virtue, as the fatoe ought to have been 
in, if this a£l had not been made. 

Anno 30 Car. 2» Anno^.Dom. 1677. Cap. 9, 

jln aiifor prefervatlon of fijhlng in the river 

of Severn. 
» 

I. For prefervatlon of the fiihing in the 
river of Severn, in the counties of Wor- 
cefter, Salop, and Gloucefter, and for the 
fareventing of feveral abufes lately pradlifed 
by divers perfons fifhing in the faid river^ 
tending- to the deftruftion of the common 
pifcary, efpecially of the fpawn, fry, and 
young breed of fifli in the faid river; 
be it enafted. That if any perfon or perfons 
whatfoever, fliall in the laid river of Severn 
fifli with any net, device, or engine, or 
make ufe of any net, wear, fpear, or other 
engine or device whatfoever, whereby any 
falmon, trout, pikj, or barbel, under the 
length appointed by the ftatute, i Eliz, 
fliall be taken or killed, or if any perfon or 
perfons whatfoever fliall, within the faid 
river' fifli with any net whatfoever, for the 
taking of falmon, falmon-mart, falmon-peal, 
pike, carp, trout,' barbel, chub, or gray- 
ling, the mefli whereof fliall be under two 
inches and a half fquare by the ftandard, 
and i^ot extended, that is to fay, two inches 
aild a h^ fquare from knot to knot, allow- 
ing- 
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ing t6 each mefli four knot^, 6r which (hall 
be above twenty yards in length, and two 
yards in breadth or depth, or above fiftjr 
yards in length, and fix yacds in breadth ot 
depth in the wing of the net, in any part o£ 
the faid river of Severn, from Ripple-Lock» 
{lake on the edge of the faid county of Wor- 
cefter, to Gloucefter Bridge, which is upon 
the faid river of Severn, or above fixty yards 
in length, in any part of the river of Severn 
below Gloucefter Bridge, and fix yards in 
breadth or depth in the wing of the net, or 
ihall fifh with more than one of thofe nets 73i 
any one time, that is to fay, with two %t 
more fixed together, or with any drag-net, 
trame], or any other net fixed to the fame, or 
ihall ufe any net, engine, inftrument ordevic* 
whatfdever, for the taking of the fry of eel* 
commonly called Elvers, every fuch perXon 
o^nding, as aforefaid, fhall forfeit the fuot 
of five pounds for every time that he or they 
fliall fi{h with any of the faid unlawful nets^ 
inftruments, devices, or engines ; and alf^D 
the fifli fo taken or killed, together with the 
laid unlawful nets, engines, devices, aivi iftr 
ftruments, whatfoever they be, wherewith 
or whereby liich oflFences fhall be made, coiiiv> 
mitted, or done; and alfo ihall forfeit the 
like fum of five pounds for every time that 
he or they fhall water any manner of hdmp 
or flax in the faid river. 

a. And be it further ena<Sled, That if 
any perfon or perfons fliall, during the 
time of fpawning of fifli (to wit) be- 
ll 3 t weea 
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tween the firft day of March and the 
laft day of May, draw or lay any kind 
6f nets, inftruments, or engines, in the 
fords, ftreams, or (hallows of the faid river, 
where fifh doth ufually fpawn, or fhall do 
or commit, or caufe to be done or com- 
mitted, any a£l whatfoever, whereby the- 
fpawn or fmall fry of fifli fhall be killed,, 
or deftroyed, every fuch perfon or perfons 
fo offending fhall forfeit and lofe the fum of 
forty (hillings for every offence, and the 
nets, inftruments, or other engines fo ufed, 
)>laced, or employed, for the purpofes afore- 
faid. 

3. And to the intent that a perfe6l exe- 
cution may be had of this prefent a6l, be it 
€na6ied. That the juftices of the peaca 
within the faid refpeSive counties of Wor- 
cefter, Salop, and Gloucefter, wherein they 
ihall be juftices, fhall be, and are- hereby 
appointed confervators of the faid river, and 
to make one or more under-confervators- 
within their refpe£lrve limits ; and that the 
faid juftices of the peace fhall iflue forth 
their Wairants under the hands and feals of 
iiny two of them, direfled to fuch under- 
-confervator or confervators, or to any con- 
liable, tythingman, or headborough, where 
;my fuch offence fhall be committed, upon 
their own knowledge^ or information to- 
them given, to fearch in the day time in aU 
fufpeSed houfes and places for all fuch nets, 
inftruments, devices, and other engines^ 
and the fame to feize> and bring beibre the 

/ faid 
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ikid juftices, or in their open ^quarter feP- 
fions, that the faid unlawful nets, inftru- 
ments, devices, and engines, may, upon- 
the view thereof, be burnt, deftroyed, or 
made ufelefs. 

4. Provided always. That no perfon ov 
perfons oflFending, as aforefaid, fliall be pu- 
xiifhed for any of the offences aforefaid, um- 
lefs bv information or indidment before his 
Majefty's juftices of afSze and niji priusy 
oyer and terminer,, and general gaol deli- 
very, or in the general feffions of the peace 
to bjft holden for the faid counties refpcc- 
tively, wherein the fame fhall be committed^ 
and upon convidlion of any perfon or per- 
fons for any of the offences aforefaid, the 
faid refpeftive courts fhaH award execution 
for the faid forfeitures; the one moiety 
thereof to the ufe and benefit of the poor of 
the pariih where: the faid offence fhall be 
committed, and the other moiety to fuch 
perfon or perfons as fhall profecute the 
fame, by fieri facias j or capias ad Jatisfa-' 
eiendum^ as the king's majefly's juftices aC 
Weflminfter may and ufe ta do. 

5. Provided alfo. That this a<Sk do not 
extend to abridge the jurifdiftion of the 
lords of leets or trancbifes, within-'theH* re- 
^ftive leets or franchifes, but that they 
may proceed to inquire, hear, and determine 

'Miy the offences aforefaid, within their re- 
fpedlive leets and franchifesy.as formerly they 
' kaye lawfully ufed to do» 

€• Saviag 
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6. Saving always unto the king^ his heirs^ 
and fucceflors, and to all and every perfou 
and perfons whatfoever, all rights, titles, 
and interefts whatfoever, that they either 
have, or may lawfully claim in the faid 
river, as if this a6t had never been made. 

s 

) 

j/nno 2 f^ 4 fF. i^ Af. Jnno Dom, 1692. 

Cap. lO. 

^n Attfor ike more effectual dlfcovery and pu- 
ntjhment ofdeerjtealers. 

This ftatute is repealed by the ftatutd 
16 G. 3. c. 30. 

Anno 4 &^ 5 Gulielmi bf Marl^Py i693« 

cap. 23. 

/In afffor the more eafy d'lfcovery and canyic 
tton offuch asjhall dejlroy the game of this 
kingdom. 

1. Whereas divers good and 4ieceflary 
laws have been heretofore made for the 
better prefervation of the game, notwith- 
ftanding which laws, or for want of the due 
execution thereof, the game of thii king- 
dom, hath been very much deftroyed by 
many idle perfons, who afterwards betake 
themfelves to robberies, burglaries, or other 
like offences, and negleSt their lawful emr 
ployment. 

2. For remedy whereof, and the more 
cffedlual prefervation of the game, be it 

^naded^ 
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enacted by the king and queen*"s mqft ex- 
cellent majefties, by and with the advice 
and confent of the lords fpiritual and tem- 
poral, and commons, in this prefent parlia- 
ment affembled, and bv the authority of 
the fame. That all ana every law and fta- 
tute now in force for the better prefervation 
of the game, and every article and thing in 
them contained, and not herein and hereby 
altered or repealed, fhall be duly put in 
execution, according to the tenor of the 
faid laws, and under the penalties therein 
contained, to be raifed, levied, and difpofed 
of, as in and by the faid laws are direfted, 

3, And be it further enafted by the au- 
thority aforefaid. That for the more eafy 
conviction of fuch offenders, as ty the faid 
laws are prohibited, every conftable, head- 
borough, and tythingman, being thereunto 
authorized by warrant of one or more juf- 
tice of the peace, under his or their hands 
and feals, fliall and may have full power 
and authority, an^d is hereby required td 
enter into and fearch (in fuch manner, and 
with fuch power as in and by An A^ for 
the more effe^ual Difcovery and Punijhment of 
Deer Stealers^ made in the third and fourth 
years of their prefent Majefties reign-}^, is 

pro- 

+ The aft referred to is repealed by 16 Geo. 3. c. 3a. 
The claufe alluded to is as follows :— •** That every con- 
ftable, headborough, and tythingman (being thereto au- 
thorized by the warrant of one or more juilices of peace^ 
wader his or Cheir hands and feal^j Ihali and may have 
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provided, in cafe of venifon or ft in of any 
deer or toyles) the houfe or houfes, out- 
houfes, or other places belonging to fuch 
houfes of fufpeSed'perfons, not qualified as 
aforefaid ; and in cafe any hare, partridge, 
pheafant, pidgeon, fifh, fowl, or other game 
(upon fuch fearch^ or otherwife) be found, 
the offender fhaH be carried before fome 
juftice of peace of the fanie county, riding, 
or divifion ; and if fuch perfon do not give 
a good account how he came by fuch hare^ . 
partridge, pheafant, pidgeon, filh, fowl, or 
other game, fuch as ftiall fatisfy the faid 
juftice, or elfe fliall not in fome convenient 
time, to be fet by the fatid juftice, produce 
the perfon of whom he bought the fame, or 
fome other credible perfon to depofe upon 
oath fuch fale thereof, that then fuch per- 
fon not giving fuch good account, nor pro-^ 
ducing any fuch witneft, as aforefaid, ftiall 
be conviaed by the faid juftice of fuch 
offence, and upon fuch convidion ftiall 
forfeit for every hare, partridge, pheafant>. 
pidgeon, fifti, fowl, or other game, any fum 
pot under five fliillings, and not exceeding 
the fum of twenty ftiiliings, to be afcer- 
tained by the faid juftice : one moiety there* 

luil power and authority (and hereby is required) to en- 
ter into and fearch (m fuch manner, and with fuch 
power, as in cafe where goods We ttolen or fuf petted" to 
be ftolcn) the houfe or houfes, out-honfes, or oth«r placet 
belonging to fuch houfes of fufpedted perfons; and in 
(life miy venifun^ lie/' 
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rfto be- paid to the informer, aqjd the other 
moiety to the poor of the parifti where the 
efence was committed, the fame to be le- 
yied by diftrefs and fale of the offender'^ 
goods, by warrant under the hand and feal 
of the juftice before whom the offender fliaii 
be convi6led, rendering the overplus, if any 
be ; and for want of diftrefs, the ofiender 
or oflfenders fhall be committed to the houfo 
ef correftion, for any time not exceeding 
ene month, and not lefs than ten days,^ 
there to be whipt and kept to hard labour ; 
and in cafe any perfon or perfons, not qua-^ 
lified by the laws of this realm fo to do,, 
ftiall have, keep, or ufe any bows, grey- 
hounds, fetting-dogs, ferrets, coney-dogs, 
bayes, lurchers, nets, tunnels, lowbels, hare- 
pipes, ftiares, or any other inftruments for 
deftruftion of fiih, fowl, or other game,^ 
and fliall be thereof convifted upon fucb 
evidence as aforefaid, the perfon or perfona 
fo convixEted fhall forfeit and be fubjedl to 
the fame pains and penalties, as are hereby 
direiSted to be inflifted upon the perfon or 
perfons, who Ihall be found to have any 
hare, partridge, pheafant, pidgeon, fiiJa, fowl, 
or other ganle, as aforefaid ; and if any per-* 
Ion or perfons fo produced or charged with 
the faid offence, fhall not before the fame 
juftice give fuch evidence of his innocence, 
as aforefaid, he fhall be convi£ied thereof 
in the fame manner as the perfon or per- 
loQS iirft charged therewith is hereby dire di- 
ed 
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ei to be, and fo from perfon to perfon, until 
the firft offender fhall be difcovered. 

4. And to the end all keepers and game- 
keepers mentioned in, and duly authorized 
according to, the ftatute 22 and 23 Car. 2. 
may be indemnified in the execution of the 
faid office, be it enafted, That all lords of 
manors or other royalties, or any perfon or 
perfons authorized by them as game-keepers, 
fhall and may, within their refpedtive ma- 
nors or royalties, oppofe and refift fuch of- 
fenders in the night time in the fame man- 
ner, and be equally indemnified for fo doing, 
as if fuch faft had been committed within 
any ancient chafe, park, or warren inclofed 
what foe ver. 

5. And whereas divers idle, diforderly,, 
and mean perfons have and keep nets, an- 
gles, leaps, piches, and other engines for the 
taking and killing of fifh out of the ponds, 
waters, rivers, and other fifheries, to tho. 
damage of the owners thereof; be it there- 
fore enafted. That no perfon or perfons 
whatfoever fliall and may, at any time or 
times, have or keep any net, angle, leap, 
piche, or other engine for the taking of fifli 
(other than the makers and fellers thereof, 
for theif better conveniency in the fale of 
the fame, and other than the owner and oc- 
cupier of a river or hfliery for the time be- 
ing) and moreover. That it fliall and may 
be lawful, not only for the owner or occu- 
pier of any river or fiihery, and alfo for all 

and 
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and every other perfon or perfons by him 
or them for that purpofe appointed, to feize, 
detain, and keep to his and their own ufe 
and ufes, all and every net, angle, leap, 
piche, and other engine, which he or they 
Ihall find ufed or laid, or in the cuftody or 
pofleffion of any perfon or perfons whatfo- 
ever, fifliing in any river or fifliery what-* 
foever, without the confent of the owner or 
occupier thereof, but alfo for any perfon 
or perfons whatfoever (being thereunto au- 
thorized by warrant under the hand and 
feal of any juftice of the peace of the fame 
county, divifion, borough, town corporate^ 
or any other place, in the day time to fearch 
the houfes, t)ut-houfes, or other places of 
any perfon or perfons hereby prohibited to 
have or keep the fame, as fliall be fufpedled 
to have or keep in his or their cuftody or 
pofleffion any net, angle, leap, piche, or 
other engine aforefaid, and the fame and 
every or any of them to feize, detam, and 
keep To^is and their own ufe and ufes, or 
otherwife to cut in pieces, or deftroy, as* 
things by this afl: prohibited to be kept \>y 
perfons of their degree. 

6. Provided always. That this aft ihall 
not extend to abridge any fiiherman or his 
apprentice or apprentices, lawfully autho- 
rized to fifh in navigable rivers or waters, 
with lawful nets and engines, but that 
fevery ot them ihall and may* (according to 
the laws and orders made, and to be made 
and fettled for the good order, rule, and 

I govern- 
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government of fuch navigable rivers and 
waters) ufe the trade of fiihing, as they 
lawfully might have done before the mak- 
ing of this a£l; any thing in this a<£k con- 
tained to the contrary in any wife notwith- 
ftanding. 

1^ And whereas diverls offenders duly 
fconvift^d do commonly procure writs of 
certiorari tp remove fuch convictions into 
fuperior courts at Weftmlnfter, in hopes 
thereby to difcourage and weary out fuch 
perfons injured, by great delays, expences, 
"and incertainties; be it therefore enadled, 
that no certiorari fliall be allowed to remove 
any conviftion made, or other proceeding 
of, for, or concerning any matter or thing 
in this aft, unlefs the party or parties, a- 

Sainft whom fuch conviction fhall be made, 
lall before the allowance of fuch certiorari 
become bound to the perfon or perfons pro- 
fecuting, in the fum of fifty pounds, with 
fuch fufficient fureties, as the juftice or 
juftices of the peace, before whom fuch of- 
fender was convidled, fhall think fit, with 
condition to pay unto the faid profecutors 
(within one month after fuch conviftion 
confirmed, or procedendo granted) their full 
-cofls and charges, to be afcertained upon 
their oaths ; and that in default thereof, it 
/hall be lawful for the faid juflice and juf- 
tices, and others, to proceed to the due exe-. 
cution of fuch conviftion, in fuch manner 
as if no certiorari had been awarded. 

8. Pro- 
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8. Provided, That where any offender 
ihall be punilhed by force of this a6l, he 
Ihall not be profeciUed nor incur tlie pe- 
nalty of any other Uw or ftatute for the 
fame offence. 

9. Provided always. That if any a£tion, 
bill, plaint, or fult, fhall at any time be 
commenced or brought againft any perfon 
or perrN^s whatfoever, for or by reafon of 
any matter or thing which he or they fliall 
do in purfuance of this adl, it fhall and 
m^y be lawful to and for the perfon or 
perfons fo fued or profecuted, to plead the 
general iffue, and give this aft, or any other 
fpecial matter in evidence ; and if the ver- 
di6l: fhall pafs with the defendant or defend- 
ants in fuch aftion, or the plaintiff or plain- 
tiffs become nonfuit, or fuffer any difcon- 
tinuance thereof, that in any fuch cafe fuch 
defendant or defendants fhall have his or 
their treble cofls, which he or they fhall 
have fuflained in defence of fuch adiibn or 
fuit, for which the faid defendant or defend- 
ants fhall have the like remedy, as in other 
cafes where cofls by the laws of this realm 
are given to the defendants. 

10. And whereas great mifchiefs do en- 
fue by inferior tradefaien, apprentices, and 
other diffolute perfons neglefting their trades 
and employments, who follow hunting, fifh- 
iiig, and other game, to the ruin of them-^ 
felves, and damage of their neighbours ; for 
remedy whereof, be it enafted. That if any 
fuch perfon, as aforefaid, fhall prefume to 

I % hunt> 
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bunt, hawk, fijfh, or fowl (unleis irl com- 
pany with the mafter of fuch apprentice^ 
duly qualified by law) fuch perfon or per- 
fons mall be fubjeck to the penalties of this 
a<9:, and.fhall or may be fiied and profe- 
cuted-for their wilful trefpafs in fuch their 
coming on any perfon's land, and if found 
guilty thereof, the plaintiff (hall not only 
recover his damages thereby fuftained, but 
his full cofts of fuit ; any former law to 
the contrary notwithftanding. 

II. Provided always, That for the better 
preferving the red and black game of groufe, 
commonly called heath-cocks, or heath- 
polts, no perfon whatfoeyer, on any moun- 
tains, hills, heaths, moors, forefts, chafes, 
or other waJfles, fhall prefume to burn, "be- 
tween the ad day of February, and 24th of 
June, any grig, ling, heath, rurze, gofs, or 
S?rn, upon pain that the offender or offen- 
der's ftiall be committed to the haufe of 
correftion, for any time not exceeding one 
month, and not lefs than ten days, there to 
be whipt, :^nd kept to hard labour. See 
ilat. 28 G, 2. c, 19. f. 3. 

Anno 10 fsf II Gulielmi IIL Regis y r. 24^ 

Anno Dom. 1699. 

An qU for making BiUinfgate a free market for 

f^leoffijh. 

Whereas the public wealth, honour, and 
fafety of this kingdom, as well as the main- 
tenance of trade, and fupport of navigation, 

as 
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as in many other refpe6l:s, depend on the 
improvement and encouragement of the 
iifhery, and Billingfgate havmg, time out of 
mind, been a free market for all manner of 
floating and fait fifh, as alfo for all manner 
of lobfters, and ihell filh; neverthelefe 
divers abufes, evidently deftruSive to that 
trade, have been of late years pradiifed, by 
railing new impofitions and tolls, and by 
foreftalling of the markets, and other me- 
thods ufed by the fijQimongers, in not per- 
mitting the nflierwomen and others to buy 
the faid fifli of the fifliermen, to fell them 
again in London and elfewhere, by which 
means the filhermen are obliged to fell their 
their filh to the faid filhmongers at their 
own rates, to the great difcouragement of 
the faid fifhermen : For remedy whereof, 
be it enadled, That Billingfgate market, 
within the faid city . of London, fliall be 
every day in the week (except Sundays) a 
free and open market for all forts of 
fiih whatfoever ; and that it fhall and may 
be lawful for any perfon or perfonssijp buy 
or fell any fort of fifh in the faid market> 
without any difturbance or moleftation 
whatfoever. 

2. And for the better encouraging the faid 
fifliery, be it further enadied, That no fifli- 
erman or other perfon or perfon s, felling any 
fort of fea fifli in the faid market, fliall pay 
to any perfon or perfons any other toll or 
duty whatfoever, for coming with his boat 
or velTel, or landing, {landing, being, or 

I 3 ftlling, 
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felling, in or at the faid market of Billingf- 
gate, than is herein after mentioned, that 
is to fay,' 

For every veflel with fait fifh, for ground- 
' age, 8d. per day, and 2od. per voyage for 
every fuch veflel, and no more, in full for 
all duties and demands, to be difpofed of 
and diftributed, as the lord mayor and 
court of aldermen fliall yearly order and 
direft, according to the right ot the refpec- 
tive perfons intityled thereunto. 

For every lobfter boat, for groundage per 
day, 2d. and per voyage, 13d. and no more> 
in full for all duties and demands, to be dll- 
pofed of and diftributed as aforefard. 

.For every veflel of frefh fea fifli, for 
groundage per day, ad. and per voyage, 13d. 
and no more, in full for all duties and de- 
mandsy to be difpofed of and diftributed as. 
aforefaid. 

For every dogger boat or fmack with fea 
£(h, for groundage per day, ad. and per 
yojige lad. and no more, in full for all 
dutier'asM demands, to be difpofed of and 
distributed as aforefaid. 

For every oyfter veflel qr cock, for 
groundage per day> ad. for metage one half- 
penny per bufhel, and no more, and per voy- 
age 13d. 2^ no more, in full of all duties:' 
and demands, to be difpofed of and diftrr- 
buted as aforefaid. 

3. And be it further enafled, That it 
fliall and may be lawful to and for any peir- 
fon or pedbns whatfoever, who fliall buy 

any 
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any fifli in the faid market, to fell the fame 
gain in any other market, place or places 
within the faid city * of London, or elfe- 
where, by retail: Except heverthelefs, that- 
none but fifhmongers fhall be permitted 
to fell in public or fixed fhops or houfes^ 
being found and wholefome fifli without any 
lett or difturbance from any perfon or per- 
fons whatfoever for fo doing ; any law or 
ftatute to the contrary thereof in any wife 
notwithftanding. 

4. Provided neverthelefs, that this aft 
fhall not extend to alter any law now in 
being, concerning fifh caught by foreigners. 

5. And whereas in the 5th of Q. Eliz*. 
among other things, it was enafted. That 
it ihould not be lawful to any perfon or per- 
fons, in any port, city, tawn, or market,. 
or other place within this realm, to fet 
price, make any reftraint, or take or de- 
mand toll or tax of any fea fifh to be brought 
into this realm, or any part thereof, being 
taken by any of her Majefty^s fubjeifls, in 
fhips and other veflels of the fame fubjeft$, 
upon pain to every perfon offending contrary 
to the meaning thereof, to forfeit the value 
of the fifh fo reftrained, prized, tolled, or 
taken ; any liberty^ cuftom, grant, privi- 
lege, or other matter whatfoever to the con- 
trary in any wife notwithftanding, yet con- 
trary to the true meaning thereof, feveral 
tolls, famples, and other ex^ions, have 
been demanded and taken of fea fifh : be it 
therefore enafted by the authority aforefaid,, 

That 
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That any perfon or perfons taking or de- 
manding any toll or fample, or any other 
impofition, or fet price of any fea fim what- 
foever of Englifli catching, fhall forfeit the 
fum of ten pounds, the one moiety thereof 
to his Majefty, and the other moiety to 
fuch perfon as fhall fue for the fame, 

6. And whereas of late years, an evil 
pradlice hath been ufed by the fifhmongers, 
in employing one or two perfons at the moft, 
to buy up all or the greateft part of the fifli 
which is brought to the faid market at Bil- 
lingfgate, and afterwards dividing the fame 
amongft the fiflimongers by lots, by reafon 
whereof the fiflimongers buy and fell at what 
rate they pleafe, be it therefore enadled. 
That no fuch praftices fliall be at any time 
hereafter ufed or allowed. 

7. And for the better preventing the fame, 
or the like evil practices for the time to 
come, be it further ena£led, That no perfon 
or perfons whatfoever fliall at any time em- 
ploy or be employed by any other perfon or 
perfons, in buying in or at the faid market 
of Billinfgate, any quantity of fifli, to be 
divided by lots or in fliares amongft any 
fiflimongers, or other perfons, in order to 
be afterwards put to fale by retail or other^ 
wife ; nor fliall any fiflimonger, at any titoe, 
engrofs or 6uy in the faid market of Bil- 
lingfgate, any quantity of fifli, but what 
fliall be for his own fale or ufe,. and not for 
or on the behalf of any other fiflimonger to 
expofe to hlcy under pain of forfeiting for 

eqch. 
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each fuch oiFence, 20L one moiety thereof 

.to the ufe of the poor of the parifh where 

fuch offence fhall be committed, and the 

other moiety to his or their own ufe who 

; fhall fue for the fame : and that no fifher- 

f man, or other perfon or perfons, fhall bring 
on fhore, or put to fale any lobfters, that 

! are not eight inches from the peak of the 
nofe unto the end of the middle fin of the 

I . tail, under pain of forfeiting for every fuch 
lobfler the fum of one fhilling, the one 

^ moiety to the poor of the parifh where the 

i offence fhall be committed, the otbef moiety 
to the profecutor, to be recovered upon 
convi6kion before the chief magiftrate of any 
citv or town corporate, or before the next 
luftice of peace where fuch offence fhall be 

I committed, 

8, And for the better encourr^ttftent of 
the fifhery of this kinodom, be it further 
enacted by the authority aforefaid, That 
no * fifh (except flock nfh and live eels) 
taken or caught by any foreigners, aliens 
to this kingdom (except Proteflant flran- 
gers^ inhabiting within this kingdom) fhall 
be imported in any foreign fhip, veffel, 
or bottom, not being wholly Englifh pro- 
perty, and uttered, fold or expofed to fale 
in this kingdom, under the pain of the for- 
feiture of fuch fhip, veffel, or bottom, with 
the tackle thereunto belonging, and of all 

I fuch fifh fo imported and fold, contrary to 

* The ftat. i G. i. c. 18. f. 10. excepts lobfters ancj 
ivirbets.. 

the 
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the true intent and meaning hereof, one 
moiety thereof to the ufe of the poor of the 
parifli where the fame fliall be fo found or 
feized, the other moiety to his or their own 
ufe who fhall fo feize the fame. * 

9. Provided neverthelefs, That this Ihall 
not be conftrued to prohibit the importation 
of anchovies, fturgeon, botargp or cavear, 
nor felling of mackarel before or after di- 
vine fervice on Sundays. 

10. Provided always. That this aft fhaU 
not be conftrued to take away any ancient 
duty of cod and ling, payable to the kings 
of this reahar^or ^e fervice of their houfe^ 
hold, by iuch merchants as trade to Weft- 
money aAd Ifeland, but that the fame may 
be taken by his majefty's oflBcers, in fuch 
manner as the fame bath been lawfully ufed 
to be taken before the making of this aft. 
See the ftatute 9 Ann. c. 26. 

Anno 4 £rf 5 Anna Regina, 1706. cap. 21* 

Jin act for the encreafe and better prefervatim 
of falmon and other fijh^ in the rivers witb^ 
in the counties of Southampton and fVilts, ' 

I. Whereas the falmon and faImon*kind 
of fifh, rcforting to fpawn within the rivers 
and frefties in the county of Southampton, 
and fouthern parts of Wiltfliire, are in dan- 
ger of utter decay, to the great lofs of this 
kingdom; and the royalties and fifheries in 
the faid counties are in great meafure con- 
fumed 
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fumed and deftroyed, by placing divers en- 
gines and other devices in and upon the main 
rivers, and in the new chanels, dikes, and 
cuts, which now are or fhall be cut out of 
the fame rivers, by means whereof the 
falmon flrikes or kippers, as well as 
the young fry or fmelts, are taken and dey 
ftroyed, and are prevented from returning t6 
the fea in feafon: and whereas the owners 
and occupiers of the falmon fiflieries within 
the faid counties, regarding only their pri- 
vate and greedy profit, do deftroy the ftock 
of the faid fiflieries by preventing the breed 
of good fifli to pafs in feafon through their 
fifhing wyres and fifliing hatchways from 
the fea into the faid rivers to fpawn, and by- 
killing fuch as are under fize, and by fifli- • 
ing continually out of feafon at and in 
the faid fifliing wyres and creeks of the 
rivers, with nets and other devices, where- 
by not only the encreafe of the fpecies of 
the faid fifli, but alfo the growth thereof is 
in great meafure deftfoyed: and whereas 
notwithftanding the many good law^ before 
this time made and ttill in force, with in- 
tent to prohibit unlawful killing or otherwife 
deftroying the game of this kingdom, divers 
fturdy and diforderly perfons (through de- 
feft in the faid laws tor fufficiently punifliing 
of ofFenders, and neglecting their lawful em- 
ployments) do poach with nets and angles, 
gins and other unlawful engines, and by un- 
lawful means in the night, and at other 
times, do take, kill, and deftroy the fifli, 

to 
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to the great detriment of the lords of itia- 
nors, and the other owners and occupiers of 
fiflieries in the faid county of Southampton 
. and fouthern parts of Wiltshire : for remedy- 
whereof be it enafted, that the ftatute 4 and 
5 Will, and M. now in force for the better 
prefervation of the game, relating to falmon 
fifliing, and every article and thing therein 
contained, fhall be duly put in execution, 
according to the tenor or the fame, and that 
the ftatute 13 Ed. i. whereby it is provided 
that the waters of Humber, Owfe, Trent, 
Dover, Arre, Derwent, Wherfe, Niddiore, 
Swale, Tefe, Tine, Eden, and all other 
waters wherein falmon be taken, fhall be in 
defence from taking falmon, froih the nati- 
vity of our lady, unto St. Martins day; and 
likewife that young falmon Ihall not be tak- 
en nor deftroyed by nets, nor by other en- 
gines, at mill-pools, from the midft of April, 
unto the nativity of St. John theBaptift, and 
in places where rrefh waters be, fliall eietend 
and be in full force, as well to all and every 
the rivers, creeks and waters in the county 
of Southamptton, and fouthern parts of 
Wiltfhire, as to the waters in the laft men- 
tioned aft contained, and in like maijner, 
and under the fame pains and penalties as 
therein jnentioned. 

2. And be it further enafted, That there, 
fliall be affigned overfeers of this ftatute by 
any two or more juftices of the peace, re- 
fiding within five miles of the refpeSive 
rivers within the faid counties of Southamp- 
ton 
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ton and Wiltfliire, under their hands and feals 
from time to time, who being fworn before 
the faid juftices of the peace, fhall often fee 
and enquire after the offenders againft this 
fiatute, and fhall take and apprehend all and 
every fuch offender and offenders, and take 
and deftroy all nets and other craft and 
engines, where they fliall find the fame, be- 
ing kept, ufed, or in being, contrary to 
this or any other aft now in force relating to. 
£ihing, and all and every offender and of- 
fenders fo taken or apprehended by the faid 
overfeers, or any of them, or by any other 
lawful means, mail be brought befpre fome 
juftice of the peace of the mid counties, to 
anfwer for every fuch offence, and being 
«onvii9:ed by one or Inore witneffes upr 
en oath (which oath the faid juftice hath 
Jiereby power to adminifler) or confefn. 
fion of fuch offender, fhall for the firfl: 
trefpafs or offence forfeit a fum to be af- 
certained by fuch juftice of the peace, be- 
fore whom fuch conviflion fliall be made, 
not under 20s. nor more than 5L and 
for the fecond trefpafs or offence (hail for- 
feit a fum not under 40s. to be afcer- 
tained as aforefaid, nor more than loL 
and as the trefpafs or offence fhall in- 
creafe, to double the penalty, to be af- 
certained, as aforefaid ; one half thereof 
to be paid to the informer, and the other 
Half thereof to the poor of the parifh where 
the faid offence or offences fhall be commit- 

K ted; 
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t€\l ; and in cafe the oifFenJer or offenders 
Ihall not be able, or do not on demand pay 
the faid penalty or penalties, then he or they 
Ihall be fent by fuch juftice of the peace, 
before whom fuch conviftion fhall be made, 
as aforefaid, to the houfe or houfes of cor- 
xeftion within the faid refpefttive counties 
"where fuch offender or pffenders Ihall be 
taken^ and there kept for the fpace of there 
months. 

3. And, That no perfon or perfons (not 
being by law duly qualified) fhall here- 
after kill, deflroy, or wilfully hurt any 
falmon or falmon-kind, or any other fifh, 
and that neither tbey nor any other per- 
fon or perfons whatloever, fhall and may 
at any time or times, take, kill, or de- 
ilroy any falmon, falmon-peale, or fat- 
inon-kina, by hawks, racks, gins, nets, 
angles, or other devices whatfoever, un- 
till after the eleventh day of November 
iu every year, or offer to fale any of the 
faid fifh fo taken, under the like pains, 
penalties, forfeitures, and imprifonments, 

^s are herein before mentioned. By 

the I Geo. i. c. 18. f. 11. this claufe, 
fb far as it concerns owners and pro- 
prietors of fifheries in thofe rivers, is re- 
pealed. 

4. And, That if any falmon or falr- 
mon-kind ihall go into any of the dikes, 
cuts, or water carriages, that then all own- 
txs and occupiers of meadow grounds,. 

iu 
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\ti and trpon the banks of any waters or 
rivers in the faid counties, within the 
time limited and reftrained by the faid a6t, 
fhail permit the faid fifli to pafs or go 
out of the faid cuts, or dikes^ or ftreams, 
into the main rivers again, and not by any 
wilful means to deftroy them for fale or 
otherwife, under the like pains, penalties, 
forfeitures, and imprifonment, as afore men- 
tioned. 

5. And, That all owners and occupiers 
of corn, fulling, and paper mills, and 
other mills, upon any the waters or rivers 
in the faid counties, fliall conftaotly keep , 
open one fcuttl^ or fmall hatch of a foot 
fquare, in the wafte- hatch, or water- 
courfe, in the direft ftream, wherein no 
water wheel ftandeth, fuflScieiit for the fal- 
mon to pafs and repafs freely up and down 
the faid rivers in the faid counties, fronr 
the nth of November to the 31 ft -of May 
in every year, during^ which feafon the ofd 
hltnon and the young fry of the preceding 
year retire to the fea, and the breeding fal- 
mon come from the fea to fpawn, and fliall 
not make ufe of any nets, pots, racks, 
hawks, gins, or other devices whatfoever, 
to be placed in the faid fcuttle or fmall 
hatch of a foot fquare in the faid wafte- 
hatch, in or about the faid mills refpedive- 
ly, during the faid term, to kill or deftroy, 
or take any fahnon or falm^n-kind, upon 
the like pains, penalties, forfeitures, and 
imprifonment, as aforefaid; and in cafe thev 

K z fliall 
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ihall lay any pots or nets to catch eels, after 
the ift of January to the loth of March in 
every year (which they may do) they (hall 
fet racks before them, to Iceep out of the 
faid pots or nets the old faltnon or keppers, 
v^bich, during that feafon, are out of kind, 
and returning to the fea ; and after the loth 
of March to the 31ft of May in every year, 
they fhall lay no pot, net, or engine, but 
what fhall be wide enough to let the fry of 
falmon pafs through to the fea, or ihall take 
or keep, or offer to fale any of the young 
fry, that during the feafons aforefaid are 
jetuming from the faid rivers to the fea, 
upon the pains, penalties, forfeitures, and 
imprifonment$, as aforefaid. 

6. And, That no bouges, otherwife call- 
ed fea trouts, ihall be taken in any of 
the faid rivers, creeks^ or arms of the fea, 
111 the? counties before mentioned, after 
the 30th of June to the nth of Novem- 
ber every year, upon the like pains, penal- 
ties, forfeitures, and imprifonments, as a- 
forefaid. 

7. And whereas divers diforderly, idle, 
and mean perfons, have and keep netsw 
angles, ieaps, pitches and other engines for 
the taking and killing of fiih out of the 
ponds, waters, rivers and fiiherics in the 
iaid counties, to the damage of the owners 
thereof; be it therefore enafted, that no 
perfon or perfons whatfoever fhall have or 
keep any net, angle, leap, pitch, or other 
engine tor taking of fi£b| other than as is. 

pro- 
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provided for and allowed of by the ftatute 
4 and 5 W. and Mary, intitutled, ah act for 
the more eafy dijipovery and conviction of Juch 
as Jhall dejiroy the game of this kingdom^ • and 
the fubfequent a£ls made in the third, 
fourth, and fifth years of William and 
Mary for the more eafy convicSion of fuch 
as {hall deftroy the game of this kingdom ; 
none of which acla, or any part or matter 
therein contained, or in any other adl re- 
lating to the prefervation of the game of 
this kingdom is hereby intended or deemed 
to be repealed. 

. 8. And, That if any perfon or perfona 
fliall fell, or expofe to fale, any falmon> 
or falmon-kind in the faid counties, frort. 
the 30th June, to the nth November in 
every year, fuch perfon or perfons fhall 
for every falmon or falmon-kind fo fold or 
expbfed to fale, be fubjefl to the pains, pe- 
nalties, forfeitures, and imprifonments, as 
aforefajd. 

9. And, That ' the forfeitures and ^pe- 
nalties arifing by convi6lion ot any of- 
fender or offenders againft this aft, fliall 
l>e levied by diftrefs and fale of the offen- 
ders goods, by warrant under- the hand 
and feal of the juftice before whom the 
offender or offenders fliall be convifted, 
rendering th? overplus, if any be; and for 
want of diftrefs, the offender or- offenders' 
fliall be committed to the houfe or houfes 
of correftion in^the faid counties, a* afora- 
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lo. Provided always, that this aft fhall* 
extend only to the laid county of South- 
ampton^ and the foutbern parts of Wilt* 
jQiire, 

^nne 5 Anna Regime. 1707. Cap. 14* 

An act jfor the better prefervation of ihtt 

game. 



^ ; !• Whereas feveral laws have already 
been enafted for the better prefervation of. 
the game, and by experience been found 
not fuflScient to prevent deftroying th& 
game, by reafdn of the multitude of higlars 
90d other chapmen, which give great en- 
f couragement to idle loofe perfons to neglecSl 

^ t^eir lawful employments, to follow and 

deftroy the fame ; for remedy whereof, and 
the more efFeftual prefervation of the game> 
it is enafted> that all and every of the laws 
jnow in being for the better prefervation of 
the game, mall continue, remain, aqd be 
in the fame Yorce, not hereby repealed and 
altered* See ftat. 9 Ann^ e, 25, and flat* 3, 
G. I. c. 11. 

2u And, That if any higlar> chapman, 
carrier, inn-keeper, vidltualler^ ox ale* 
jboufe-ieeper, fliall have in his or thei^. 
cuftody of pofleffion any hare> pheafant^ 
partridge^ moor> heath-game, or groufe^^ 
€f fliaU tmy> feU^ of mS^ to fdd, any> 



hare, pheafant, patridge, moor, heath-' 
game, or groufe, every fuch higlar, chap- 
man, inn-keeper, vi6lualler, alehoufe-kcep- 
er, or carrier, (unlefs fuch game in the 
hands of fuch earner be fent up by perfon • 
OT perfons quahfied to kill the game) fhall 
upon every fuch ofFence be carried be- 
fore fomejuftice of the peace for the Coun- 
ty, riding, city, or town corporate, or li- 
berties where the faid ofFence is committed ; 
and upon view, or upon the oath of one or 
more credible witnefles, {hall be convi«5teA 
of the fajne; (hall forfeit for every hai'e^ 
pheafant,. patridge, moor, heath-game, or 
groufe, the fum of five pounds, one half to 
the informer,, and the other half to the poor 
of the parifti where the ofFence was commit-' 
ted; the fame to fee levied by diflrefs and 
fale of the offender'^ goods, by warrant 
under the hand and feal of the juftice or 
juftices of the peace, before whom fuch of- 
fender or offenders fhall be convi6ted, ren- 
dering the overplus (if any be) the charge 
of diftraining being firfl deduced ; and for 
want of diftrefe, the ofiender or offenders to 
be committed to the houfe of correiSlion for 
the firfl offence for the fpace of three 
HKonths, without bail or mainprize, and for 
every fuch other offence, for the fpace of four 
months; provided that fuch convi<5lion he 
made within three months after fuch of-^ 
feice committed: and that if any certiorari 
fliall be allowed to remove any conviAion 
madO)^ or other proceedings of or concera-^ 

ing 
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iBg any matter or thing in this aci:, into any 
of the courts at Weftminfter, upon any pre- 
tence whatfoever, unlefs the party or par- 
ties, again ft whom fuch convidiion fhall be 
made, Ihall, befpre the allowance of fuch 
certiorariy become bound to the perfon or 
perfons profecuting the fame, in the fum 
of 50I. with- fuch fuflBcient fecurities, as 
the ^uftice. or juftices of the peace, before 
whom fuch offend:. r fhall be conv idled, fliall 
think fit, with condition to. pay unto th^. 
profecutors, within fourteen days after futh 
convidtion or procedendo granted, their full 
cofts and charges, to be afcertained upon 
their oaths ; and that in default thereof, it 
fliall be lawful for the faid juftice or juftices, 
or others, to proceed for the due execution 
qf fuch conviction, in fuch manner as if no 
fjcicji (erttorarih^A been jaw:arded. 

3* And for the .better difcovery of fuch 
highf, chapman, carrier, . inn-keeper, aler 
houfe-ke^per, and vidtuaUer, as. ihall offer, 
to buy or fell any hare, pheafant, partridge, 
moor, heath-game, or groufe, be it further 
•enadled, That any perfon thzit fliall deftroy^ 
* fell, or buy any hare, pheafant, moor, heath.- 
game, or groufe, and fliall within three/ 
months make difcovery of any higlar, chap-^i 
man, carrier, inn-keeper, alehoiife-keeper, oc 
viftualler, th^t hath bought 'or- fold, or of* 
fered to buy or fell, on ftid in their poflTef-. 
•fion any hare, pheafant,; partridge, moor, 
heath-game, or groufe, fo ^s any one fliall 
be conyi£t«4 .of fuch pfience> in manner as 

afore* 
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aidfe(aid, fiich difcoverer to be difchargeS 
of the pains and penalties hereby enafted (or 
killing or felling fuch game, as aforefai4> 
ihall receive the fame benefit or advantage 
as any other informer fhall be intitled to by 
virtue of this aft, for fuch difcovery and in- 
formation. 

4. And, That if any perfon or perfons, 
not qualified by the laws of this realm fo 
to do, fhall keep or ufe any greyhounds, 
fetting-dogs, hays, lurchers, tunnels, or any 
other engine to kill and deftroy the game, 
and fhall be thereof convicted upon the 
oath of one or two credible witneires,'by the 
juflice or juftices of the peace where fuch 
ofience is committed, as aforcfaid, the per- 
fon or perforis fb convifted fhall forfeit * 5!* 
one half to be paid to the informer, and the 
other half to the poor of the parifh where 
the fame was committed ; the fame to be 
Ipvied by diftrefs and fale of the offender's 
goods, by warrant mider the hand and feal 
of fuch juflice or juflices ; and for want of 
fuch diflrefs, the offender or offenders fhall " 
be fent to the houfe of correction for the 
(pace of three months for the firft offence, 
and for every fuch other ofi^ence, four 
months; and that it fhall and may be lawful 
to and for juflices of the peace, in their re- 
fpedlive counties, ridings, cities, towns cor- 
porate, or liberty, and the lords and ladies, 

• « S^e how regulated by ftac. 2 G. 3. c. 19. 

of 
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6( his, her, their, or any of their refpeAive 
manors, within the faid manors, to take 
away any fuch hare, pheafant, partridge, 
moor, heath game, or groufe, or any other 
game, Trom any fuch higlar, chapman, inn- 
keeper, viiSualler, or carrier, or an other 
perfon or perfons not qualified to kill the 
fame, as (hall be found in their cuftody or 
pofTeffion ; and likewife to take away iuch 
dogs, nets, or other engines, which fhall be 
in the power or cuftody of any perfon or 
perfons not qualified by the laws to keep 
the famcj to their own proper ufe, without 
being accountable to any perfon or perfons 
for the fame: And that it fhall and may be 
lawful for any lord or lady of his or her re- 
fpedlive lordflaip or manor, by writing under 
1)1 s or her hand and feal, to empower his or 
lier game-keeper or game-keepers, upon his 
or her own lordfliip or manor, as ^forefaid, 
to kill hare, pheafant, partridge, or ai>y 
other gamai whatfoever ; but if the faid 
game-keeper fhall, under colour or pretence 
of the faid power and authority to kill or 
take the fame for the ufe of fuch lord or 
lady, afterwards fell or difpofe thereof to 
any perfon or perfons whatfoever, without* 
the confent or knowledge of the lord or lady 
of fuch manor or manors that hath given 
fuch power or authority, in manner, as 
irforefaid ; and fhall be thereof conviSed 
upon the complaint of fuch lord or lady of 
any manor,: and upon the oath of one or 
more credible witnefTes before any one or 
more of her majefty's juflices of the peace, as 

afor«- 
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aforefaid ; upon fuch convifilion fuch gatne^ 
keeper (hall be committed to the houfe of 
correiStion for the fpace of three months, 
and there to be kept to hard labour : and 
this aft ihall be in force for three years, 
from the ift of May, 1707, and from thence 
to the end of the next feflions of parliament, 
and no longer. Made perpetual by 9 Ann. 
c. 25. 

5. And whereas, the burning of heath, 
ling, and brakes, or fern, upon the foreft 
of Sherwood in. Nottingham, and in the 
parts thereunto adjacent, as it is frequent*- 
ly ufed by divers diforderly and diifolute 
perfons, doth not only deftroythe breed 
of game, but hath alfo very frequently been 
the occafion of burning, damaging, and de- 
ftroying of great quantities of wood, timber, 
and fences within the faid foreft, and places 
thereunto adjacent, to the great damage and 
prejudice of the owners thereof; it is fur- 
ther enafted, that if any perfon or perfons 
ftiall fet fire to any ling, heath, or brakes 
growing upon any part of the faid foreft, or 
on any other wafte, common, or land with- 
in the faid county of Nottingham, or ftiall 
cut any ling, heath, or brakes, in order to 
be burnt to afties upon the ground, or fliall 
burn the fame to aflies upon the ground, in 
any part of the faid foreft, or in any wafte, 
common, or land lying within the faid coun- 
ty, without licence from the owner of the 
foil, where fuch offence ftiall be commit- 
ted. 
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t«d, (hall forfeit to the owner of the foil 
where fuch offence (hall be committed, 
los* and all the aihes which ihall be fo 
burnt ; and every perfon and per^sns who 
fliall buy fem-aihes of any fuch tmlicenfed 
perlbn or perfons within the faid county, 
ihall forfeit for every peck of fuch aAies, 
which fhall be fp bought, the fum of 
los. one moiety thereof to the poor of 
the pariih where fuch offence ihall be com- 
mitted, and the other moiety thciteojF to 
fuch perfon or perfons asr ihall give informal 
tion of the faid offence ; and it ihall be law- 
ful for the keepers and officers of fuch parts of 
the faid foreft, and for the owners t>f the land 
or foil where any the faid offences ihall be 
committed, their fervants and agents, to take 
away, for his and their own ufe, the fcithes, 
rakes, and other inflruments to be ufed for 
any the purpofes aforefaid, of every perfon 
and perfons whom they ihall find fo offend- 
ing; and it ihall be lawful for any one 
or more juftices of the peace, upon com- 
plaint made to him or them againil any 
perfon or perfons for any the faid offences, 
to fend forth his or their warrant or warrants 
to bring the perfon or perfons fo cojthptained 
of before him or them ; and if the perfon or 
perfons fo complained of, ihall be convi£b 
of any of the faid offences before fuch 
juilice or juftices, by the oath or oaths of 
one or more witnefs or witnefles, then and 
in fuch cafe the party fo convi£t ihall, im-^ 
mediately after fuch conviction; pay fuch 

penal- 
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penalttes and forfeitures, as are hereby be- 
fore impdfed for the faid offences refpeclive- 
iy, to fuch perfon and perfons as the fame 
penalties and forfeitures are hereby appoint- 
ed to be paid ; and in default thereof ihall 
be committed by fuch juftice or juftices to 
thehoufe of correflion, there to be kept to 
hard labour for the fpace of one month, 
unlefs the faid penalties and forfeitures fhall 
be in the mean time paid. See ftat. 28. G. 
2» c. 19. 

jinno 9 Anna Regina. 1711. Cap. 2^. 

An q^ for making the a5i of the 5 Ann. for 
the better pvefervatlon of the game, perpe^ 
iual^ and for making the fume more effecn, 
tuaU 

I. Whereas the flat, 5 Ann, intituled, 
an act for the better prefervatlon of the game^ 
will expire at the end of this prefent iefEon 
of parliament, unlefs the fame be continued* 
And whereas the faid a£l hath been found to 
be an ufeful law for tlie prefer vation of the 
game of this kingdom, it is therefore enaft* 
cd, that the faid recited a£l, and all the 
claufes, matters, and things therein contain- 
ed, fliall ftand in full force and virtue, and 
be continued, and deemed, and taken to be 
a perpetual law, fubjeft neverthelefs to the 
additions or alterations herein after contain- 
ed ; that is to fay, whereas by the faid re- 
cited, a61 any lord or ladj of a manor njigh^ 

* L * appoint 



appoint fevcral game-keepers in the fame 
manor, and every one of the game-keepers 
fo appointed might kill any game in the 
fame manor ; for the preventing therefore of 
the dellrudlion of the game of this kingdom, 
which may happen by appointing feveral 
game-keepers in the fame manor, with au- 
thority to kill game therein, it is further 
cnafted, That no lord or lady of a manor 
fhall make, conftitute, or appoint, above 
one perfon to be a game-keeper within any 
one manor, with power or authority to 
kill or deftroy the game thereof; and 
that the nan>e of fuch perfon, fo to be 
authorifed to kill the game, fhall, from 
time to time, be entered with the clerk of 
the peace for the time being, of the coun- 
ty, riding, or divHion, wherein fuch manor 
doth lie, fuch entry to be made and viewed 
"without fee or reward, and a certificate 
thereof to be granted by the clerk of the 
peace, upon payment of is, for the fame; and 
in cafe any other game-keeper, whofe name 
fliall not be fo entered as aforefaid, who fhall 
not be otherwife qualified by the laws of 
this kingdom to kill game, fhall prefume to 
kill any hare, pheafant, partridge, moor, 
heath-game, or groufe^ or if any game- 
keeper, or game-keepers, or other perfon or 
perfons whatfoever, not being qualified in 
his own right to' kill game, fhall fell, or^ex- 
pofe to faie, any hare, pheafant, partridge, 
moor, heath-game, or groufe, the refpeflive 
oiSender or offenders herein fhali, for every 






offence, incur tuch foreltures, pains, and 
penalties, as are inflicted by the faid recited 
-aft upon higlars, carriers, inn-keepers, or 
viftuallers, for buying or felling of game ; 
fuch forfeitures to be recovered by fuch 
means, and in fuch manner and form, and 
within fuch time, and to fuch ufes, as are 
prefcribed by the faid aft ; any thing in the ' 
faid recited aft, or in any other law or fta- 
tute, to the contrary thereof in any wife not- 
withftanding. 

2. And, That if any hare, pheafant, pap- 
tridge, moor, heath-game, or groufe, fliall 
be found in the fhop, houfe, or pofleffioa 
of any perfoa or perfons whatfoever, not 
qualified in his own right to kill game, or 
be entitled thereto under fome perfon fo 
qualified, the fame fliall be adjudged, deem- 
ed, and taken to be an expofing thereof to 
fale, within the true intent and meaning of 
this and the faid recited aft. 

3. And, That if any perfon or perfons 
%hatfoever fliall take, kill, or deftroy any 
hare, pheafant, partridge, moor, heath- 
game, or groufe, in the night-time, the per- 
fon or perfons fo offending fliall likewife, for 
every fuch offence, incur fuch forfeitures, 
pains, and penaUies, as aforefaid, to be re- 
covered likewife by fuch means, within fuch 
time, and to fuch ufes, as aforefaid, 

4. * And whereas very great numbers of 
wild fowl of feveral kinds, are deftroyed by 
the pernicious praftice of driving and taking 
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them with hayes, tunnels, and otTiei nets?, 
in tlie fens, lakes, and broad waters, where 
fowl refort in the moulting time, and that 
at the feafon of the year, when the fowl are 
fick and moulting their feathers, and the 
ilefli unfavory and unwholfomey to the preju- 
dice of thofe that buy them, and to the great 
damage and decay ot the breed of wild fowl ; 
it is therefore further enafted, That if any 
perfon orperfons what foever,bet ween the lirft 
of July, and the firft of September, as they 
Ihall yearly happen, (hall by hayes, tunnels, 
or other nets, drive and take away any wild 
duck, teal, widgeon, or any other fowl, 
commonly reputed water fowl, in any of the 
fens, lakes, broad waters, or other places of 
refort for wild fowl. In the moulting feafon, 
fuch perfon or perfons, who fliall fo offend, 
^nd thereof fliall be convidled before any- 
one or more juftices of the peace for 
the county where fuch offence fliall be 
committed, by the oath .of one or more 
credible wjtnefs, fliall, for every wild duck, 
teal, or other water fowl, fo taken as afore- 
faid, forfeit and f>ay the fum of 5s. one 
moiety thereof to be paid to the informer, 
and the other moiety to the poor of the 
parifli where fuch offence fliall be com- 
mitted; the fame to be levied by di-^ 
ftrefs and fale of the offender's goods, by 
warrant imder the hand and feal^ of the 

* AUered by 10 G. 2. 9. 3Z. 
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jtiftice and Juftices, before whom the of- 
• fender fliall be convifted, rendering the 

I overplus, if any be, above the penalty and 

I charge of*4iftrefs ; and for want of dillrefs, 

the offender or offenders fhall be commjtted 
, to the houfe of correftion tor any time not 

exceeding, one month, nor lefs than fourteen 
days, there to be whipt, and kept to hard 
labour ; and the juftice or juftices of the 
peace, before whom fuch perfon or perfons 
£o offending Ihall be convided, fliall order 
fuch hayes, nets, or tunnels, that were ufed 
in driving and taking the faid wild fowl, as 
aforefaid, to be feized and immediately de- 
ft roved, in the prefence of fuch juftice or 
juftices, 

jfnno 9^ Annos Regina^ cap* 26. 

yln a^ for the better prefervatlon and improve^ 
ment of the finery within the River 7%ames^ 
and for regulating and governing the Com^ 
pany of Fijhermen of the faid river m ' 

Whereas the prefervation of the fifliery of 
the river of Thames, and the good govern- 
ment of the company <5f fifliermen of the 
faid river, are not only highly neceflary fot 
furnifliing perfons, inhabiting within Lon- 
don and.Weftminfter, and the parts adjacent, 
with good, wholefome, cheap, and feafon- 
able fifli, but likewife advantageous to the 
trade of this kingdom, in breeding up able 
bodied fea-faring men, and preventing frauds 
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committed in running of goods and merchan- 
difeSjWhereby the revenues of the crown have 
been much leflened; it is enadled, That it 
ifliall and may be lawful to and for the court 
of afliftants of the faid company, for the 
time being, or the major part of them pre- 
fent, to make fuch bye-laws and ordi- 
nancfs for the good rule and government of 
the faid company, as they (hall think fit, f6 
as the fame be always firft approved of, or 
from time to time altered or amended by the 
court of tbe lord mayor and aldermen of the 
city of London, and likcwife allowed and 
confirmed, according to the form and ftatute 
in that behalf made and provided ; and that 
there ftiall be yearly and every year eleiled. 
and chofen by the next court of lord mayor 
and aldermen, to be held aft*r the faid tenth 
jay of June, out of the fix wardens by the 
faid company, for the time being, to be no- 
minated by the faid court of afliilants, one 
fit perfon to be a mafterof the faid art or my- 
ftery of filhcrmen; and alfo out of twdve 
-affiftants to be nominated, as ^orefaid, fix 
j&C perfons to be wardens of the faid art oi 
inyft^ (whereof the water Bailiff of the 
city of London, for the time being, fhall be 
<one) and in tike manner out bf £xty of the 
commonalty, to be nominated, as aforefai^ 
thirty, fit peifoss to be aSflants of the faid 
company ; whkh faid mafter, warders, and 
affiflanta, or any fixteea of them^ together 
with three of the faid wardens, Ihall be^ and 
^e beieb; conAitiitcd the court of afiLflanti 
of 



of the /aid company for the time being, and 
Ihall meet and aflemble together, from time 
time, on the firft Thurfday in every calendar 
month in the year, in the hall of the faid 
company, in order to form the faid court of 
affiftants, and keep the fame for regulating 
and reforming abufes committed in the faid 
fi/hery, and for the due ordering and govern- 
ance of the faid company ; to the holding of 
which court the faid water bailiff ihall be 
always duly fummoned to attend ; and the 
faid court of affiftants, or the major part of 
them prefent;, fhall, from time to time, calf 
before them all and every fuch perfon and 
perfons as fhall ufe to filh or drudge withia 
the limits of the faid fifhery as common 
fifheffinen or drudgermen, and caufe every 
fuch perfon and perfons, being duly qusrii- 
fied, or having ferved on board tne navy 
for the fpace of two years,, to have his or 
theHi name or names entered and regifleredl! 
in al)ook or books to be kept by the faid 
cotirt of affiftants for thatpurpofe, together 
"with his and their re(pc6live places of abode, 
and the name of every apprentice or fervant 
belonging to him or them, in ufmg the trade 
of fifhing or drudging within the fiid limits ; 
and. fhall likewife cauf^? fome mark of dif- 
tindlion, by figure or otherwife, to be placed 
on every boat, veffel, and craft,, which fhall 
be ufed in fifhing or drudging within the* 
limits aforefaid ; which faid figure or mark 
^di&ui£tioa jihall not be changed, Altered, 
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or defaced, to the eqd, that from time to 
time, and at all tunes hereafter, every fuch 
perfon and perfons, apprentice and fervant, 
as fliall offend,, contrary to the meaning 'of 
this aft, may the better be detedted, and 
that her majefty, may the better be ena- 
bled to know what numbet of able-bodied 
feamen the faid company can furnij[h for 
public fervice; and that every perfon and 
perfons being duly fummoned by the di- 
reftion of the faid court of affiftants, to be 
and appear before them, in order to be 
entered and ferve on board the navy, who 
ihall, without lawful caufe, refufe or ne- 

fjle6t to appear, according to the tenor of 
iich fummons, fliall be fent on board the 
navy, and be di fabled from fiftiing on the faid 
river of Thames for the fpace of two years. 

And it is enabled, that no perfon or per- 
fons whatfoever fliall, wilfully kill or expofe 
to fale, any fpawn, fry, or brood of fifli, or 
fpatt of oyflers, or any unfizable, fmall or 
unwholfome fifh, or catth, kill, or deftroy 
any fifti out of .feafon, or expofe fuch fifh 
to fale, or wilfully or knowingly buy, har- 
bour, receive or uffe as food for hogs, or o- 
therwife^ any fuch fpawn, fry, brood of fif& 
or fpatt of oyfters, unfizeable, fmall, or 
unwholfome fifli, or any fifli caught but of 
feafon, on pain of being puniflied as herein 
after is mentioned: and that falmon fifli, 
which are become very fcarce by deftroyihg 
great quantities of ialmon« and folmon-kind 
. , ' fifh. 
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fifli, betwixt the 24th Auguft, and the nth 
November in every year, when they are out 
,of feafon, ar fpawning, may become very 
jplentiful and common in the faid fifhery, as 
they were formerly, no perfon or perforis 
whatfoever fliall prefume to fifh for, or take 
and wilfully kill, hurt, or deftroy any falmon 
or falmon-kind fifh within the faid limits, 
at any time or times betwixt the faid 24th 
Auguft, and the faid nth November, in any 
year, and that it fliall and may be lawful 
for the faid lord mayor, upon application to 
him by the faid court of afliftants, to order 
and direfl; any number of ft akes to be driven 
and fixed in any place within the faid river, 
betwixt the London mark ftone above Staines - 
brid^ge, and London bridge, as by him and 
them fhall be thought moft convenient for 
preferving the fry, fpawn artd brood of filh, 
fo as the fame be no ways prejudicial to the 
navigation of the faid river, and that no 
perfon or perfons whatfoever fhall prefume,' 
withdbt lawful authority, to remove, loofen, 
or pluck up the fame, on pain of being pu- 
jiifhed as herein after is mentioned. See an 
a<Sb 2 G. 2, for improving the oyfter fiftiery 
in the river Medway, 

And to the intent the publipk may be 
ferved with fifli cheap, and at the firft hand, 
and for a more fpeedy way to punifti offen- 
ders, who daily regrate great quantities of 
unfizable and unfeafonable, as alfo other * 

fiflij in and at the market Billingfgate; it 

is 
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is therefore enafted, that no fifh fliall be fold 
more than' once within the faid market, or 
within 150 yards of Billingfgate dock, to 
which all forts of fifli are iifually imported ; 
nor ftiall any perfon or perfons, other than 
free fiflimongers, in their houfes and ffiops, 
fituate and being within the diftance of the- 
faid 150 yards of the faid dock, and not in 
the faid market of Billingfgate aforefaid, and 
other than fifliermen, or the firft importers 
of, or perfons bringing up fuch filh to the 
faid market, their wives, apprentices, factors 
or fervants, for the time being, adually 
hired for that purpofe, prefume to fell, or ex- 
pofe to fale any manner of fifli whatfoever 
in and at the faid market, or within 150 
yards of the faid dock, on pain of being 
punifhed as herein after is mentioned* See 
Stat. 33. G. 2. c, ^7. 

And it is enadled, that the faid court of 
afGHants fliall yearly and evety year, by 
even and equal portions, on the feaft days of 
Eafter and Michaelmas, pay or caufe to be 
paid to the faid water bailiff, or his afEgns, 
the fum of thirty pounds, free from all taxes 
or other incumbrances, in lieu and fatisfac- 
tion of fuch ancient fees as were due to him, 
and which will be diminiflied or taken away 
by virtue of this aft, except the granting 
licences for taking fifli in their feveral lea- 
fons, according to cuftom, the benefit whereof 
js hereby intended to be continued and fav- 
cd unto the faid water bailiff for the time 

being. 
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teing, oVer and abo;sre the faid fum of thirty 
pounds per annum/ 

And for the fofther preventing foreftal- 
ling, regrating/dnd ingroffing fifh, at unfea- 
fonable hovt^ in the market of Billingfgate, 
it is furth^enadled, That no fifli what foever 
ihail bje^fold or expofed to fale> on board or 
on fjx^re (within the limits of the faid mar- 
ket^ or within 150 yards of the faid dock, 
a/ aforefaid) by any perfon or perfons what- 
foever, before the hours of three o'clock in 
the morning from Lady-day to Michaelmas, 
and before the hours of five o'clock in the 

.morning from Michaelmas to Lady-day, and 
fo annually ; and that the proper officer do 
ring the bell appointed for that purpofe, at 
the time and place aforefaid, under the pe- 
nalties to be inflided by this aft. 

And it is further enafted. That the lord 
mayor and aldermen of the city of London, 

" or any one of them, for all offences coni- 
inittea within the jurifdiftion of the faid 
lord mayor, as confervator of the faid ri- 
Ten of Thames, and the juftices of the peace 
of the refpeftive counties, or any one of 
them, for all offences committed in the faid 
limits, and out of the jurifdiftion of the faid 
confervator, (hall have full power, upon 
riew, or upon complaint made to them, or 
any one of them, to examine, hear, and de- 
termine, by the oath of any perfon, or by 
confeffion of the party ©pending, all com- 
plaints and offences committed againft the 
intent of this aft ; and upon conviftion of 

fQch 
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fuch offender, to impofe a fine upon him or 
her, proportionable to the offence fo com- 
mitted, not exceeding the fum often pounds^ 
nor lefs than the fum of five Ihillings, to be 
levied by diftrefs, or othervr ife, on fuch of- 
fender's goods and chattels, at the difcretion 
of the faid lord mayor, aldermen, or juftices, 
or any one of them, unlefs fuch offender 
fliail immediately pay fuch fine, or give 
good and fufficient fecurity to fuch magi* 
ftrate or magiftrates before whom he or the 
fhall be io convidied, to ftand to and abide 
fuch order as fliall be made by the court of 
confervancy, h Jd by the faid lord mayor, 
as confervator, as aforefaid, upon fuch con- 
vi61:ion as fhall be made by the faid lord 
mayor and aldermen, or any one of them, 
or at the general quarter feffions, by the juf- 
tices of the peace holding the fame, upon 
any fuch convi<9:ion made before them, or 
any one of them, in cafe the offender Ihall 
* think fit to appeal to the faid court of con- 
fervancy, or to the faid quarter feffions ; 
and in cafe no diftrefs or diftrefles can be 
iound, the offender or offenders fliall be fent 
to the houfe of correftion, there to remain 
without bail or main prize, and to be kept 
to hard labour for any time not exceeding 
two months ; and that all and fmgular the 
forfeitures and penalties arifing by this pre- 
fent aft, for any offences contrary there- 
unto committed within the jurifdiclion of 
the faid confervator, fliall be paid, the 
one moiety to ^he informer, the other 

moiety 
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moiety to the faid lord .mayor, -as confer-" 
vator of the faid river of Thames ; and that 
all the forfeitures and penalties arifing 
by this prefent aft, for any offences con- 
trary thereunto,, committed out of the jurif- 
di4Stion of the faid confervator, fliall from 
time to time be paid, the one moiety to the 
poor of the parifh where fuch offence fhall 
be committed, and the other moiety to fuch 
perfon who fhall profecute the faid offender. 

Saving alfo to all courts and perfon s,' 
all fines, forfeitures, penalties j amercia-^ 
ments, and wreck of fea, 'which of right 
have been referved and become due and 
payable to the faid courts and perfons re- 
fpeftively, for and in refpe<3: of the faid 
fifhery or drudging, or otherwife, and all 
rights, titles, eflates, jurifdidlions, privi- 
leges, franchifes, or demands wh^tfoever, 
in as full and ample manner as the fame 
were or have been before the making of this 

Provided always, That this a£l fhall not 
extend to prejudice or derogate from the 
rights, privileges, or authorities of the city 
of London, exercifed by the lord mayor of 
the faid city for the time being, as confer- 
vator of the fai4 river of Thames and waters 
of Medway, or elfewhere, or any of the 
rights of the admiralties or vice admiralties 
ot Kent or Effex, or the pifcaries or fifliings 
belonging or appertaining to the faid city of 
London, or any other city or town c'orpo- 

M rate. 
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rate, or any lords of manors, proprietdrs, 
owners or occupiers of any rivers, cieeks, 
fireams, or fifheries adjacent to or within, 
any part of the faid limits, or to the rights 
of any other perfon or perfons within the 
limits aforefaid. 

Provided always, That nothing in this 
aft fhall extend to any fifhermen or drud- 
germen, who novv do or fhall hereafter in- 
habit or dwell in any of the cinque ports, 
or their members, or in the city of Rochef- 
ter, or towns or places of St rood, Chatham, 
Fhifbury, Gillingham, Milton, Queenbo-. 
rough, Feverlham, Whitftaple, or tlie places 
adjacent ; but that fuch fifhermen and drud- 
germen fhall and may ufe and exercife their 
trades of fifhing and drudging, and felling, 
in as full and ample a manner as they have 
heretofore lawfully done, to all intents and 
purpofes, as if this aft had never beerl made. 

And that this aft fhall be deemed and 
taken to ^be a public aft, of which all 
judges, juftices, and other perfons are to 
take notice; and in cafe any aftion, bill, 
plaint, fuit, or information, ihall be com- 
menced or profecuted againft any perfon 
or perfons for what he or they fhall do 
in purfuance or by virtue of this aft, fuch 
perfon or perfons fhall and may plead the 
general ifTue, and give this aft and the fpe- 
cial matter in evidence ; and the defendant 
or defendants fhall (in cafe the plaintiff be 
poufuited, or difcontinue his aftion, or that 

a judge- 
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a judgment upon demurrer, or 'a verdiiS; 
pafs againft the plaintiff) recover his or 
their full cofts of fuit, for which the fa id 
defendant or defendants fliall have the like 
remedy as in fuch cafes where cofts by the 
laws of this realm are given to defend- 
ants. 

This adl not to prejudice Margaret tage. 

yfnno l Gcorgil i. Regis. 1714. cap. 18. 

t 

jfn act for the better preventing frejh fijh ta- 
ken by foreigners being imported into this 
kingdom ; and for the prefcrvation of the fry 
of.fifh ; and for the giving leave to import 
Idbjiers and turbets in foreign bottoms'^ and 
for the better prefervation of falm^n within 
fever al rivers in that part of this kingdom 
called England* 

i; Whereas notwithftanding the many good 
laws made for the prefcrvation and improve- 
ment of the fifliery in England, particularly 
the ftatute 15 Charles 2. intituled, An aft 
for the encouragement of trade; and one 
other aft made in the 18 Car. 2. intituled. 
An aft againft importing cattle from Ire- 
land, and other parts beyond the feas, and 
filli taken by foreigners ; many evafions 
have of late' years been invented and prac- 
tifed, whereby that ufeful defign has been 
very much obftrufted and more efpecialiy 

M 2 , by 
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and an half at leaft, fronf knot to knot, or 
which hath any falfe or double bottom, 
cod, or pouch, or Ihall put any net or nets, 
though of legal fi^e or mefh, upon or be- 
' hind the others, in order to catch and de- 
flroy the fmall fifh which would have paffed 
through any fingle net of three inches and 
an halt mefli, all and every fuch perfon and 
perfohs fo offending, fhall forefeit all and 
lingular fuch net or nets, fo ufed contrary 
to the true intent and meaning hereof, and 
alfo for every fuch offence 20I. to be reco- 
' yered and levied in fuch manner and form 
as the penalty above inflidled upon the maf- 
ter of any veffel, wherein fifli ihall be im- 
ported contr:^ry to this acl, is above diredl- 
6d to be recovered and levied ; and in de- 
fault of payment of the faid 20I. or of fuf- 
ficient diftrefs, the offender to be impri- 
foned in like manner during the fpace of 
twelve months. 

5. And that all penalties and forfeitures 
mentioned in this aft, except nets of illegal 
or falfe bottoms^ cods, or pouches, as afore- 
faid (all neceffary charges for the recovery 
thereof being firft dedufted) ih 11 be diftri- 
buted and difpofed of in manner following, 
(that \M to fay) one moiet^ thereof to the 
informer, and the other moiety thereof to 
the poor of the parifli where iuch offence 
Ihall be committed. 

6. And that where any illegal nets of left 
mefh or moke thaja thf ee inches and an I^f 
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at leaft from knot to knot, or of falfe or 
double bottom, cod, or pouch, fhall be 
proved, as aforefaid, to 'have been forfeited, 
fuch net or nets Ihall, by warrant of fuch 
juftice orjuftices, be publickly burnt. 

7, And fox the further prefervation of ' 
the faid fry of fifti, it is ena£ted. That 
if any perfon or perfons fhall, at any 
time, bring to fhore, in England, fell, 
offer, or expofe tq fale, or Ihall exchange 
for any. other goods, matter, orthing, any 
unfizable fiih, that is to fay, bret, tur- 
bet, brill, or pearl, codlin, whiting, mul- 
let, bafs, place, foks, or flounders, which 
Ihall not be of the feveral lengths or fizes 
following, from the eyes to the utmoft 
extent of tb_e tail, (viz.) every bret or tur- 
bet, i6 inches; every brill or pearl, 14 
inches; every codlin, 12 inches; every 
whiting, 6 inches; every bafs and mullet, . 
12 inches; every fole, 8 inches; every 
place or dab, 8 inches ; and every flounder, 
feven inches ; all and every perfon and per- 
fons fo offending, fhall, for every fuch of- 
fence, forfeit all and every fuch unfizable 
£fh fo brought on fhore, fold, offered, or 
expofed to fale, or exchanged, as aforefaid, 
to the poor of the parifh or place where 
fuch offence fhall be committed, and alfo 
j(hall, for every luch offence, forfeit and pay 
20s. one moiety thereof to the informer, and 
the other moiety thereof to the poor of the 
parifh or place where the offence fhall be 
CQinmitted^ aod to b€ levied and recovered 

as 
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as other penalties by this a£l inflifled or 
diredled to be levied and recovered; and in 
default of payment of the faid forfeiture, or 
of fufficient diftrefs for fatisfaftion thereof, 
the offender fhall, by warrant of one or 
more juftice or jufticesof the peace, be fent 
to the next houfe or houfes of correction, or 
other common gaol or prifon of any county, 
city, tovirn, or place, where fuch offence 
fhall be committed, there to be feverely 
whipt, and kept to hard labour for 6 days, 
and not longer than 14 days. 

8. Provided, that where any perfon fhall 
fuffer imprifonment purfuant to this aft, 
for any offence contrary hereunto ; in de- 
fault of payment of, or fufficient diflrefs for 
any penalty hereby impofed, fuch perfon 
fhall not be liable afterwards to pay fuch 
penalty. 

Q. Provided alfo, that no perfon fhall 
fuffer any punifhment for any offence com- 
mitted againfl this aft, unlefs the profecu- 
tion for the fame be commenced within one 
month after fuch offence committed. 

10. And whereas by the flat. 10. and 11. 
W. 3. c. 24, intituled, an act for making 
Billinfgate a free market for fale of fijhy the 
importation of lobflers and turbets in foreign 
veffels is prohibited: and whereas the faid 
prohibition has made lobflers and turbets 
much dearer than they were before the paf- 
fmg the faid aft : for remedy whereof, and 
for the better fupplying this kingdom with 
Ibbflers and turbets at reafonable rates, it 

is 
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is enabled, that it Ihall and may be lawful 
to and for any perfon whatfoever, as well 
foreigners as Britifh, freely to import, bring 
into, and fell in the kingdom of Great Bri- 
tain, in any fhip or veflel whatfoever, any 
quantity of lobfters or turbets, whether 
they be of foreign or Britifh catching, in 
the fame manner they might have done be- 
fore the faid flat. lO and ii W. 3. any 
thing in the faid aft, or any other a<5 fince 
made, or ufage, to the contrary thereof not- 
withflariding. 

II. And whereas in the flat. 4 and 5 Ann 

c. 21* an a£l of parliament pafTed, intituled, 

xin act for the increafe and better prefervathn 

of falmon^ and other fifh in the rivers within 

the counties of Southampton and WiltSy there 

is contained a cfaufe, Whereby is Is ena£ted, 

that no perfon or perfons (not being duly 

qualified) fhould there after kill, deflroy, or 

wilfully hurt any falmon or falmon kind, or 

any otner fifh ; and that neither they, nor 

any other perfon or perfons whatfoever, 

fhould or might, at any time or times, take, 

kill, or deflroy any falmon, falmon-peal, 

or falmon-kind, by nawks, racks, gins, nets, 

angles, or other devices whatfoever, until 

after the nth of November in every year, 

or oflFer to fale any of the faid fifh fo taken, 

under the pains, penalties, forfeitures and 

imprifonments in the faid a£l mentioned ; it 

is eiia£led, that the faid claufe, fo far as the 

fame doth and may concern the refpe£live 

owners and proprietors of tlie fifhery and 

fifhing 
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fifiiing in the refpeftive rivers, in the faid 
aft Aientioned, and every other perfon and 
perfons intitled to fiih in the fame, and 
every of them, and his and their refpeftive 
fervants and agents, and every of them, 
fhall be and is hereby repealed. 

12. And it is enaded, that it fhall and 
may be lawful for fuch owners, proprietors, 
and perfons, and his and their fervants and 
agents, and every, or any of them, at any 
time or times hereafter, from the 1 1 th No- 
vember, 1 7 15, until the ift of Auguft in 
every year, to take, kill, or deftroy any 
felmon, falmon-peal, or falmon-kind, qr 
offer to (ale any of the faid fifli fo taken be- 
tween the times aforefaid, 

13. Provided, that no fuch owner, pra- 
prietorj or perfon aforefaid, or any of his or 
their fervants or agents, fhall or may, at 
any time or times after the ifl of Augufl, 
1 7 16, and between that day and the I2tli 
of November then next following, or at any 
time or times then after, between the ifl of 
Augufl, and the I2tli of November in any 
year, take, kill, or deflroy, or wilfully 
hurt any falmon, falmon-peal, or falmorr- 
kind, by hawks, racks, gins, nets, angles, 
or other devices whatfoever, or offer to fale 
any of the faid fifh fo taken, under the like 
pains, penalties, forfeitures, and imprifon- 
ments, as are mentioned and contained in 
the faid recited adl:, 

14. Atid whereas the feyeral ails of par- 
liament heretofore made, for the prefervation 

o£ 
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of fifliing within the rivers of this realm, 
have hitherto proved iriefFeftual in refpeft to 
the rivers Severn, Dee, Wye, Teame, Were, 
Tees, Ribble, Merfey, Dun, Air, Ouze, 
Swaile, Calder, Wharf, Eure, Darwent, and 
Trent, for want of a due encouragement to 
be given to fuch perfons who could difcover 
the many.'illegal pradlices and abufes done 
therein, and by reafon of the dilatorinefs 
and expenlivenefs of the fuits and proceed- 
ings diredled by the faid a6ls for punifhing 
fuch abufes : Wherefore for remedy thereof, 
and for the better ftcuring the fpawn, fry, 
and young breed of falmon, in the faid ri- 
vers, ijt is further ena£led. That; if any 
perfon or perfons whatfoever fhall, at any 
time hereafter, lay or draw any kind of nets, 
engines, or devices, or wilfully do or com- 
mit, or caufe to be done or committed, any 
other a6l whatfoever in the faid rivers, or in 
any of them, whereby the fpawn, or fmall 
fry of falmon therein, or any kepper, or 
Ihedder-falmons, or any falmon not being iu 
length eighteen inches or more, from the 
eye to the extent of the middle of the tail, 
Ihall be taken, and killed or deflroyed, or 
fhall hereafter make,* ereft, orfet any bank, 
dam, hedge, or flank^ net or nets, crofs the 
faid rivers, or any part thereof, whereby the 
falmon therein may be t;aken, or hindred 
from paffing or gomg up. the faid rivers to 
fpawn, or fhall at any time hereafter, be- 
tween the laft day of July, and the I2th of 
November for ever, by or with any net, de- 
vice, 
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vice, engine, ways or means whatfoever, 
take, kill, deflroy, or wilfully hurt any fal- 
mon of any kind or fize whatfoever in the 
faid rivers, or fhall at any time after the faid 
1 2th of November fifli there for falmon, 
with any other net or nets than what is or 
are allowed of by the flat, i Eliz. c. 17. in- 
tituled. An aft Tor the prefevation of fpawn 
and fry of fifh ; and by the ftat. 30 Car. 2. 
c. 9. intituled, An aft for the prefervation 
'of the fifliing in the river Severn ; every 
perfon fo offending in any of the faid cafes, 
"vcho fhall be convifted thereof before any 
juflice or juflices of the peace of the county 
wherein the faid offence fhall be committed, 
either upon view of *fuch juflice or juflices, 
by confeflion of fuch offender, or by one or 
more credible witnefs or witnefles upon oath 
(which oath every fuch juflice of peace is 
hereby impowered to adminifler) fhall forfeit 
the fum of 5I. for every fuch offence, befldes 
the fifh fo taken, and the nets, engines, or 
devices, ufed in doing or committing the 
fame ; one moiety of the faid fum to be paid 
to the inforiiier or informers, and the other 
moiety thereof to the poor of the. parifh 
where the faid offence fhall be committed ; 
to be levied by diflrefs and fale of the 
faid offender's goods and chattels, by war- 
rant under the hand and feal of this juf- 
lice or juflices of peace, before whom he 
Ihall be convifted as aforefaid, rendering the 
overplus, if any be, over and above the 
charges of the diflrefs, to the perfon fo dif- 

trained; 
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trained ; and for want of fuch diftrefs the 
offender fliall be committed to the houfe of 
correftion, or other county gaol or prifon, 
lor any time not exceeding threis months, 
nor lefs than one month, there to be kept to 
hard labour, and fuffer fuch other corporal 
punifhraent, as the faid juftice or juftices, 
upon confideration of the circumftances of 
fuch offence, fliall think fit ; and the faid 
juftice or juftices of the peace, before whom 
the perfon fo offending fhall be convi6ted, 
Ihall order fuch nets, engines, and device% 
made ufe of in taking fuch fifli, to be feifed, , 
and immediately cut in pieces, or otherwijfe.- 
deftroyed in his or their prefence, and ihall r 
aifo caufe fuch banks, dams, hedges, or 
ft^nks, made or erefted ci;ofs the faid river,, 
to be dcmoliflied and removed at th^ phargos 
oi fuch offender ; fuch charges, if not paid . 
down on conviftion, to be levied in the fame.r 
manner as the faid fum of 5L is appointed to ' 
be levied. 

15. And, whereas feveral fiAimongert q£ . 
London, and other cities and to^n^, ;hy.: 
themfelves, or th^ir age^ts,^ ixe^&a^x^Xy, buy.^ 
and cpntradt with the fiflxernaea ufmg the: \ 
faid rivers of Severn, Dee, Wye, 'I'eam%;j 
Were, Tees, Ribble, M/erfey, Uxxi\ Aif, 
Ouze, Swaile, Calder, Wharf, Eu|^ filffiM 
went, and Trent, or others employed by. • 
them, for great quantities of falmon to be t 
taken in the faid rivers, which gives great 
encouragement to the taking falmon there of" 
iiinfizeable lengths, and at unreafonable 
* ' N times ; 
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times ; it is therefore enabled, That no fuch 
falmon fliall be fent to London to fuch fifli- 
mongers, or their agents, that fliall weigh 
lefs than fix pounds each fifh ; and every 
perfon buying, felling, or fending any fuch 
ialmon, of lefs weight than fix pounds, who 
Ihall be convifked thereof in manner afore- 
faid, fliall forfeit 5I. for every fuch oiFence, 
befide the fifli fo to be bought and fold; one 
moiety of the faid fum and fifli to be paid 
and diftributed to the informer or informers, 
and the other moiety thereof to the poor of 
the parifti where fuch offence fliall be com- 
mitted ; the faid fum, if not paid upon con- 
vi Aion, to be levied by diftrefs and fale of the 
offender's goods and chattels, by warrant 
under the hand and feal of the juftice or 
juftices of peace, before whom he fliall be 
convidcd, as aforef^iid, rendering the over- 
plus, if any be, over and above the charges 
of fuch diftrefs, to the owner; and in default 
of fu£5cient diftrefs, the offender fliall be 
committed by fiich juftice or juftices to the 
houfe of correftion, or other county gaol or, 
prifdn, there to be kept to hard labour for 
the fpace of three tnonths, unjefs the faid 
forfeiture fliall be in the mean time paid. 
- ;6. Provided, That where any offender 
in the ftrd rivers, or in any of them, fliafl 
be puniflied by force of this aift, he fliall 
not be profecuted, nor incur the penalty of ' 
any other law or ftatute for the fame of- 
feoce. 

17. Pro^ 
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11 ^ Provided alfo, That all perfonft wto 
/hall' think themfelves aggrieved by aay 
judgment of any juftice or juftices of the 
■peace, in any of the cafes aforefaid, may 
appeal to the juftices of the peace of the 
county, city, or place, where fuch judg- 
ment ihall be given^ at their next general 
quarter feffions, who are hereby impowered 
to hear and finally determine the fame. 

18. Provided that this adl, ihall not ex- 
tend, to any ancient wears or locks upon 
any rivers; but that it fliall and may be 
lawful for the proprietors or owners thereof 
to repair, maintain, rebuild, remove, or 
take down, any of the faid wears or locks, 
as they might have done in cafe this a<St had 
not been made. 



Anno 3 Georgii I. Regh 1717. chapi ir. 

jtn a^ to explain and amend Jeveral laws there- 
in mentioned^ for the better prefervation of 
the game. 

1. JVhereas by the ftat. 5 Ann c. 14. in- 
tituled, an a6l for the better prefervation of 
the game, it is enadted, that it fhaH and may 
be. lawful for any lord or lady of his or her 
refpedlive lordihip or manor, by writing un- 
der his or her hand and feal, to impower his 
or her game-keeper or game-keepers, upon his 
or her own lordfhip or manor, to kill hare; 
pheafant, partridge, or any other game what- 
fuever; which power of appointing feveral 

N 2 game-. 
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game-keepers in the fame manor, with pow- 
er to kill game, was found by experience to 
tend very much to the deftruftion of the 
game of this kingdom : for the preventing 

* whereof, by the ftat. 9 Ann c. 2<5. intituled, 
an aft for making the a6l of the fifth year 
of her majefty's reign, for the better prefer- 
vation of the game perpetual, and for mak- . 
ing the fame more effeftual, it was ena<Sed, 
that no lord or lady of any manor /hall 
make, conftitute, or appoint, above one 
perfon to he a game-keeper within any one 
manor, with power or authority to kill or 
deftroy the game thereof; ana that the 
Tiame of luch perfon, fo to be authorifed to 
-kill the game, fhatl from time to time be 
entered with the clerk of the peace of the 
county, riding, or diviflon, wherein fuch 
manor does lie ; which power of appointing 
ft game-keeper fo to be entered, as aforefaid, 
was manifeilly defigned to no other intent 
or purpofe whatfoever, but that any lord or 
lady might appoint fuch perfon as he or ihe 
fliould think proper to kill the game upon 
his or her own lordfliip or manor, for the 
fole and proper ufe of the'faid lord or lady, 
inch game-keeper being exprefly retrained 
by the faid firft recited aft from felling or 
difpofing of any game to anv perfon or per- 

' fons whatfoever, without the confent or 
knowledge of the faid lord or lady of fuch 
.manor or manors that had given fuch power 
and authority, as aforefaid : and whereas 
under colour and pretence ot the faid power 

and 
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and authority to kill or take game for the 
life of the lords or ladies of any manor, it is 

' , become ufual and frequent, in feveral parts- 
of the kingdom, for lords and ladies of ma- 
nors to grant powers and deputations to the 
farmers, tenants, and occupiers of the lands 
and eftates lying within the precin£ls o£ 
their refpeftive manors, to be game-keepers,, 
with power to kill and deftroy the game;, 
which praiSbfce is a very great abufe of the 
powers intended by the faid adis to be grant- 
. ed, and manifeftly tends very roucb to the 
deftrudtion of the game of this kingdom: 
foi' remedy whereof it is ena£bed, that no 
lord or lady of any manor ihall make, con- 
ftitute, or appoint any perfon to be a game- 
keeper, with power and authority to take 
and kill hare, pheafant, partridge, or any 
other game whatfoever, unlefs fuch peifon 
be qualified by the laws of this realm* fo to 
do^ or unlefs fuch perfon be truly and pro- 
perly a fervant to the faid lord or lady, of 
fuch perfon be inwnediately employed andi 

• appointed to take and kill the game for the 
fole ufe or benefit of the faid lord or lady, 
and not otherwife ; and that no lord' or laay 
of any manor fhall authorife or qualify any 
perfon or perfons whatfoever, not being qua- 
lified by the laws of this realm fo to do, to* 
take or kill any hare,, pheafant, partridge, 
of other game whatfoever, or to keep, or ufe 
any grey-hound, fetting-dogSj hays,, lurch?- 
ers, guns, tunnels, or other emgine, to kill 
joidvdellroy the game ; and that any perfon 
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or perfons whatfoever, not being qualified bjr 
the laws fo to do, or not being truly or pro- 
perly a fervant of any lord or lady of a ma- 
nor, or not immediately employed and ap* 
pointed to take and kill the game for the fole "^ 
Bfe or immediate benefit of the faid lord or 
idy, who, under colour, or pretence of any 
power or authority, deputation, or qualifi- 
cation to him granted by any lord or lady 
of a manor, fhall take or kill any hare,^ 
pheafant, partridge, or other game whatfo- 
cver, or fhall keep or ufe any grey-hounds^ 
fetting-dogs, hays, 'lurchers, guns, tunnels, 
or any other engine, to kill and deftroy the 
game, being thereof legally convifted, fliall^ 
£>r every fuch offence, incur fuch forfeitures,' 
pains, and penalties, as are appointed to be- 
inflided by the faid recited ads of 5 and 9 
i^nn, fuch forfeitures to be recovered by fuch 
xneans^ and in fuch manner and form, and 
within fuch time, and to fuch ufes, as are 
prefcribed by the faid recited z&s ; any thing 
ki the faid afts, or in any other law or fta* 
tute, to the contrary thereof in any wife 
Botwithftandingy 

2. And be it further ena!6ted, that the faid 
fecited a^s of 5 and 9 Ann^ and all other 
laws now in force for the better prefervation 
«f the game, and all matters, powers, and 
things therein contained (not hereby aher-« 
td and repealed) fbaU continue, TeOttiii^ 
joid be id <foU f(Brc€» ^ 



I ^39 1 

Anno 5 Georgii L Regis ^ 17 19, r. 15. 

^n a^for making more effcdlual an afi of the 

third and fourth years of the reign of King 

fVilliam and ^ueen Mary ^ intituled^ Anaff 

for the more effectual difcovery and punijh-' 

ment of deer-Jiealers. 

Thi^ ftatute is repealed by the ftatute>* 
16 G. 3, c. 30. 

Anno 5 Georgii 7. Regis j 17^9. r. 28. 

An a6i for the further punifhment offuch per^ 
fons as Jhall unlawfully kill or deflroy 
deer in parksy paddocks, or other inclofed 
grounds^ 

Wherea&in defiance of the laws already in 
being, feveral diforderly and riotous pecfons 
have of late in great numbers, with armed 
force, entered parks, and other inclofed 
grounds where deer are kept, whereby blood- -* 
flied and murder hath frequently happened, 
and greater mifchiefs may enfue. : for the pre^ 
venting and punifhment of which ofiettces, it 
is cnaAed, That if any perfon or perfons fhall 
enter into any park, paddock, or other in- 
clofed ground where deer are ufually kept> 
and wilfully wound or kill any red or fallow 
deer there, without the confent of the owhftt 
or* owners of fuch park, paddock, or inclofed 
ground, or of the perfon orperfons entrufled 
iRrith the care or cuflody of fuch park, pad- 
dock, or inclofed ground, or fliali be ^dtng 

or 
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or afllfting in the committing of any fuclt 
ofFence, and Tjeing indifted for any fuch of- 
ffence before any judge or juftices of gaol^ 
deli¥ery for the county wherein fuch park, 
paddock, or inclofed groun'd fhall lie, and 
fhall, upon fuch indii^ment be by verdift or 
his own confeffion convidted of any fuch ofr 
fence, the perfon or perfons fo convidled, as 
afbrefaid, fhall be fent, as foon as conveni- 
ently may be, to fome of his majefty's plan- 
tations in America, for the fpace of feven 
years ; and the court before whom fuch of- 
fender or offenders fhall be convifted, or 
any fubfecfuent court held at the fame placej 
with like authority as the former, fhall have 
power to convey, transfer, and make over 
fuch offenders, by order of court, to the 
ufe of* any perfon or perfons who fhall con- 
traS for the performance of fuch tcanlj^or- 
tation. 

2. Provided, That nothing herein con- 
tained fhall repeal, alter^ or make void, any. 
former law or flatute now in being, made or 
intended for the punifhment of deer-flealers : 
and, th^ where any offender fhall be pu- 
nifhed by force of this aft, and according to 
the true intent and meaning thereof, he fhall 
not be profecuted nor incur any penalty for 
the fame offence by force o£ any olhec law^ 
pi: ftatutft whatfoever*. 

I. 
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\^nno octavo Georgii I. c. 19. 1*J22. 

jIn act .for the better recovery of the penalties 
inflicted upon perfons who dejiroy the game* 

For rendering more efFe£lual the laws now 
in being fo> the better prefervation of the 
game, it is enabled, That wherefoever any 
perfon ftiall, for any ofFence to be hereafter 
committed againft any law now in being for 
the better prefervation of the game, be liable 
or fubjedl to pay any pecuniary penalty or fum 
of money, upon convi£lioii before any juf- 
ticc or juftices of the peace, it ihall and may 
be lawful for any other perfon whatfoever, 
cither to proceed to recover the faid penalty, 
by information and conviftion before a juf- 
ticc or juftices of the peace, in fuch manner 
as is in fuch law contained, or to fue for the 
fame by aftion of deb^, or on the cafe, hill, 
plaint, or information, irt any of his ma- 
jefty's courts of record, wherein no eflbign, 
prote<9:ion, wager of law, or more than one 
imparlance fhall be allowed, and wherein 
the plaintiff, if he recovers, fhall likewif© 
have his double cofts. ^ 

Provided, That all fuits and actions to be 
brought by force of this adl, ftiall be brought 
before the end of the next term after the of-* 
fence committed ; and that no offender - 
againft any of the laws now in being for the 
better prefervation of the game, ftiall be pro- 
fecuted for the fame offence, both by the 
way prefcribed by thi^ law, and by the way 

pre- 
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prefcrihed by any of the faid former laws j 
and that in cafe of any fecond profecution, 
the p<Tfon fo doubly profecuted may plead in 
his defence the former profecution pending, 
or the conviikion or judgment thereupon 
had. 

Akno 9 Georgii /. Regis 1723, c» 22^ 

An act for the more effectual punijhing wicked 
and evil difpofed perfons g^ing armed in dif- 
guifey and doing injuries and violences to the 
perfons and properties of his Majeftfsfuh^ 
jeetSy and for the more fpeedy bringing tbc 
offenders to jujiice. 

I* Whereas feveral ill defigning and diC- 
orderly perfoos have of late aifociated thei»- 
felves uqder the name of Blacks, and entered 
into confederacies to fupport and aiUft one 
another in ftealing and deft raying of deer} 
robbing of warrens and fifli-pond^, cutting 
down plantations of trees, and other illegal 
praftices, and have, in great numbers, 
armed with fwords^ f^re-arms, and other of- 
fenfive weapons, ftveral of them with their 
faces blacked, or in difguifed habits, unlaw- 
fully hunted rn forefts belonging to his ma- 
jefty, and in the parks of divers of his ma- 
jefty's fubjefts, and deftroyed, killed, and 
carried away the deer, robbed warrens, rivers 
and fifh-ponds, and cut down plantations of 
trees; and have likewife foiicited feveral of 
his majefty's fubjedls, with prom-ifes of «u>- 
cey, or other rewards, to joiu with them, 

and 
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and have fent letters, in ficftitious names, 
to feveral perfons, demanding venifon, 
and money, and threatning fome great vio- 
lence, if fuch their unlawful demands fhould 
be refufed, or if they fhould be interrupted 
ill, or profecuted for fuch th ir wicked prac- 
tices, and have aftually done great damage 
to feveral perfons, who have either refufed 
to comply with fuch demands, or have en- 
deavoured to bring them to juflice, to the 
great terror of his majefty's peaceable fub- 
jefts : for the preventing which wicked and 
unlawful praftices, it is enaAed, That if 
any perfon or perfons, being armed with 
'--f^dsf fire-arms, or other ofFenfive wea- 
pons, and having his or their faces blacked, 
or being otherwife difguifed, fhall appear in 
any forefl, chafe, park, paddock, or grounds 
inclofed with any wall, pale, or other fence, 
wherein any deer have been or fhall be ufu- 
ally kept, or in any warr^i or place where 
hares or conies have been or fhall be ij^ually 
kept, or in any high road, open heath, com- 
mon, or down ; or fhall unlawfully and wil- 
fully hunt, wound, kill, deftroy, or fleal 
any red or fallow deer, or unlawfully rob 
any warren or place where conies or hares 
are ufuallykept; or fhall unlawfully fleal 
or take aw^y any fifh out of any river or 
pond ; or if any perfon or perfons fhall un- 
lawfully and wilfully hunt, wound, kiU, ^ 
deflroy, or fleal any red or fallow deer, fed 
or kept in any olaces in any of his majcfly's 
forefts or cha^$, which are or iball be in- 

clofecl 



clofed with pales, rails, or other fences, of 
in any park, ' paddock, or grounds inclofed, 
where deer have been or fliall be ufually 
kept ; or fhall unlawftilly and malicioufly 
break down the head or mound of any flfh- 
pond, whereby the fifh ihall be loft' or de- 
ftroyed, or fliall unlawfully and malicioufly 
kill, maim, or wound any cattle, or cut 
down, or otherwife deftroy, any trees plant- 
ed in any avenue, or growing in any gar- 
den, orchard, or plantation, for ornament, 
fhelter, or profit ; or fliall fet fire to any 
houfe, barn, or out-houfe, or to any hovei, 
cock, mow, or ftack of corn, flraw, hay, 
or wood ; or fliall wilfully and malicioufly 
{Root at any perfon in any dwelling-houfe, 
oi- other place ; or fliall knowingly lend any 
letter, without any name fubfcribed there- 
to, or figned with a fiftitious name, de- 
manding money, venifon, or other valuable 
thing ; or fliall forcibly refcue any perfon, 
hieing lawfully in coftody of any oflScer, or 
other perfon, for any or the offences before 
mentioned ; or if any perfon or perfons 
Itall, by gift or promile of money, or other 
reward, procure any of his majefly^s fub- 
je£ts to join him or them in any fuch un- 
lawful aft, every perfon fo offending, being 
thereof lawfully convi£led, fliall be ad- 
judged guilty of felony, and (hall fuffer 
death as in cafes of felony without benefit 
of clergy. 

2m And whereas, notwithftanding the laws 
HOW in force againft th^ illegal jpra^tices 

above 



above mentioned, and his majefty's royal 
proclamation of the ad of February, 1722, 
notifying the fame, many wicked and evil 
difpofed perfons have, in open defiance 
thereof, been guilty of feveral of the of- 
fences before mentioned^ to the great dif- 
turbance of the public^peace, and damage 
of divers of his majefty's good fubjefts ; it 
is enafted, That all l^nd every perfon and 
perfons, who fince the .^d day of February, 
1722, have committed ort^een guilty of any 
of the oiFences aforefaid, wl^o fhall not fur- 
render him, her, or themfelves, before the 
24th day of July, 1723, to ^ny of the juf- 
tices of his majefty's court of king's bench, 
or to' any one or his majeljty^s juftices of 
the peace, in and for the c;:/^unty where he, 
ihe, or they did commit frfch offence or of- 
fences, and voluntarily make a full confef- 
iioh thereof to fuch juftice, and a true dif- 
covcfy upon his, her, or their oath or oaths, 
of the perfons who were his, her, or their 
accomplices in any of the faid offences, by 
giving a true account of their names, occu- 
pations, and places of abode, and to the beft 
of his, her, or their knowledge or belief, 
difcover where they may be found, in order- 
to be brought to juftice, being thereof law- 
fully convifbed, fliall be adjudged guilty of 
felony, and fhall fuffer death as in cafes of 
felony, without benefit of clergy. 

3. Provided neverthelefs, That all and 
every perfon wd perfonjj who have been 
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guilty of any of the ofiences aforefaid, arid 
ihall not be in lawful cuftody for fuch of- 
fence on the faid firft d^y of June, and ihall 
furrender hina, her, or themfelves, on or be- 
fore the faid 24th of July, as aforefaid, apd 
Aiall make fuch confeffion and difcovery, as 
aforefaid, fliall by virtue of this afib be ^par- 
doned, acquitted, and difcharged of and frcuB 
the offences fo by him, her, or them con*- 
fefled, as aforefaid; any thing herein con- 
tained to the contrary in any wife notwith- 
{landing. 

4. And for the moce eafy and fpeedy 
bringing the offenders againft this aft to juf- 
tice, it is enafted, That if any perfon or 
perfoBs ihall be charged with being guihy 
of any of the ofiences aforefeid, before any 
two or more of his majefty's juftices of the 
peace of the county where fuch offence or 
offences were or fhall be committed, by in- 
formation of one or more credible perfon or 
perfons upon oath, by him or them to be 
iubfcribed, fuch juftices before whom ftich 
information fhall be made, as aforefaid, fhall 
forthwith certify, under their hands and 
feals, and return fuch information to one of 
'the principal fecretaries of ftatc, who is here- 
by required to lay the fame, as foon as con- 
veniently may be, before his majefty, in 
his or their privy council, whereupon it 
fliall and may he lawfal for his majefty 
to make His or their order in his or their 
f^id privy council^ thereby requiring and 

com- 
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commanding fuch offender or offenders to 
furrendei" him or themfelves, witliin the 
fpace of forty days, to any of his majefty's 
juftices of the court of king's bench, or to 
any one of his majefty's juflices of the 
peace, to the end that he or they may be 
forthcoming to anfwer the, offence or of- 
fences wherewith he or they ihall fo ftand 
charged, according to due courfe of law; 
which order ihall be printed and publlfhed 
in the next London Gazette, and fhall be 
forthwith tranfmitted to the Iheriff of the 
county where the offence fhall be commit- 
ted, and ihall within fix days after the re- 
ceipt thereof be proclaimed by him, or his 
officers, between the hours of ten in the 
morning and two in the afternoon, in the 
market-places, upon the refpeftive market- 
days, of two market-towns in the famp 
, county, near the place where fuch ofence 
ihall have been committed; and a true copy 
of fuch order ihall be affixed upon fome 
public place in fuch market-towns; and in 
cafe fuch offender or offenders fliall not fur- 
render him or themfelves, purfuant to fuch 
order of his majefty, his heirs, or fuccef- 
fors, to be made in council, as aforefaid, 
he or they fo negledling or refuflng to fur- 
render him or themfelves, as aforefaid, fliall, 
from the day appointed for his or tl^ir fur- 
render, as aforefaid, be adjudged, deemed, 
and taken to be copvi(5led and attainted of 
felony, and fhz^ll fuffer pains of death as 
in cafe of a pcrfon convi£led and attainted 
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by 'verdifl and judgment of felony, with- 
out benefit of clergy ; and that it fhall be 
lawful to and for the court of king's bench, 
or the juftices of oyer and terminer, or. 
general gaol delivery for the county, where 
the offence is fworn in fuch information to 
have been committed, upon producing to 
them fuch order in council, under the feal 
of the faid council, to award execution 
againfl fuch offender and offenders, in fuch 
manner as if he or they had been convidted 
and attainted in the faid court of king's 
bench, or before fuch juflices of oyer and 
terminer, or general gaol delivery refpec- 
tively. 

5. And it is ena6led, That all and every 
perfon and perfons, who ihall, after the 
time appointed, as aforefaid, for the furren- 
der of any perfon or perfons, fo charged 
upon oath with any of the offisnces afore- 
faid, be expired, conceal, aid, abet, or fuc- 
cour, fuch perfon or perfons, knowing him 
or them to have been fo charged, as afore- 
faid, and to have been required to furrendier 
him or themfelvcs, by fuch order or orders, 
as aforefaid, being lawfully coiivicSled there- 
of, fhall be guilty of felony, and fhall fuf- 
fer death as in cales of felony, without be- 
nefit of clergy. 

6. Provided neverthelefs, That nothing 
^erein contained fhall be conflrued to pre- 
vent or hinder any judge, juflice of the 
peace, magiflrate, oflScer, or minifler of juf- 
tice whatfocver, from taking, apprehending, 

and 
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and fecuring fuch oiFendef or offenders^ 
^ainft whom fuch information fhall be gi- 
ven, and for requiring whofe furrender fuch 
order in council fhall be made, as aforefaid^ 
by the ordinary courfe of law; and in cafe 
fuch offender or offenders, againft whom 
fuch information, and for requiring whofe 
furrender fuch order ini council mall be 
made, as aforefaid, fhall be taken and fe- 
cured, in order to be brought to juftice be- 
fore the time ihall be expired, within which 
he or they ihall be required to furrender 
him or .themfelves, by fuch order in coun* 
cil, as aforefaid) that then in fuch cafe no 
further proceedings Ihall be had upon fuch 
order made in council againft him or them 
lb taken and fecured, as aforefaid, but he 
or they Ihall be brought to trial by d^e 
courfe of law ; any thing herein before con- 
tained to the contrary, in any wife not- 
withftanding* 

7. 8. 9. 10. Various direflions concern- 
ing off^iders- fetting fire to houfes, killing 
and maiming cattle, Ixc* 

1 1 . And foi: the better and more effe£l:ual 
difcovery of the offenders above mentioned^ 
and bringing them to juftice, it is ena6led> 
that it fhall and may be lawful to and for 
any juftice of the peace, to iflue his warrant 
to any conftable, headborough^ or other 
peace officer, thereby authorizing fuch co»- 
ftable, headborough, or other peace officer, 
to enter into any boafe^ in order to fearch 
for venifop ftolen or unlawfully tstken, cour 
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trarv to the feveral ftatutes againft deer- 
Aeaters, in fuch manner; as by the laws of 
this realm, fuch juftice of the peace may 
iiTue his warrant to fearch for ftolen goods, 
12. And that ifany perfonor perfons Aiall 
apprehenii, or caufe to be convifled, any of 
the offenders above mentioned, and (ball be 
killed or wounded, fo as to lofe an eye, or 
the ufe of any limb, in apprehending or le- 
curing, or endeavouring to apprehend orfe- 
cure any of the offenders above mentioned, 
upon proof thereof made at the general 
quarter feffions of the peace for the county, 
liberty, divifion, or place, where the offence 
was or Jhall be committed, or the party kil- 
led, or receive fuch wound by the perfon or 
pepfons fo apprehending, and cauCng the 
faid offender to be conviiJled, or the perfon 
or perfons fo wounded, or the executors or 
adminiftrators of the party killed, the juftices 
cfthe faid feffions ftiatl give a certificate 
thereof to fuch perfon or perfons fo wound- 
ed, or to the executors or adminiilrators of 
the perfon or perfons fo killed, by which he 
or they fliall be intitled to receive of the 
iheriff of the faid county the fum of fifty 
pounds, to be allowed the faid fheriff in pafl-. ' 
ing his accounts in the exchequer; which 
fum of fifty pounds the faid flieriff is hereby 
required to pay within 30 days from the day 
on which the faid certificate Ihall be pro- 
duced and fhewn to him, under the penalty 
of forfeiting lol. to the faid perfon or per- 
Ibns to whom fuch certificate is given ; for 
which 



which faid fum of lol. as well as the faid 
50I. fuch perlon may and is hereby autho- 
rized to bring an action upon the cafe a- 
gainft fuch iherifF, as far money had and 
received to his or their ufe, 

13, And whereas the fhortnefs of the time 
within which profecutions for oiFences a- 
gainft the ftatute 3d and 4th of Wiliam and 
Mary, intituled^ An a6t for the more effec- 
tual difcovery and punifhment of deer lleal- 
crs, are limited to be commenced, has been 
a great encouragement to offenders ; it is 
therefore ertadled, That any profecution for 
any offence again ft the faid ftatute fhall or 
may be commenced within three years, from 
the time of the offence committed, but not 
after. 

14, And for the better and more impartial 
trial of any indictment or information, 
which fhali be found commenced or profe- 
cuted for«ny the offences committed again ft 
this aft, ir. is enafted, that every offence-, 
that {hall be doiie or committed contrary to 
this aft, fliall and may be enquired of, exa* 
mined, tried, and determined in any county 
within that part of the kingdom of Great 
Britain calkd England, in fuch manner and 
form, as it the faft had been therein com- 
mitted: provided, that no attainder for any 
of the offences made felony by virtue of this 
aft, fliatl make or work any corruption of 
hlood, lofs of dower, or forfeiture of lands 
or tenements, goods or chattels. 

15, And that this aft fhall be openly read 
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at every quarter feffions, and at every leet 
or law day. 

j6. And that this aft' ftiall continue in 
forcfe from' the ift of June, 1723, for the 
fpace of three years, and from thence to 
the end of the then next feffion of parlia- - 
ment, and no longer. 

17. And that if any venifon, or Ikin of 
any deer, fhall be found in the cuftody of '. 
any perfon or perfons, and it fhall appear 
that fuch perfon or perfons bought fuch ' 
venifon or fkin of any one, who might be 
juftly fufpefted to have unlawfully come by 
the (ame, and does not produce the party of 
whom h^ bought it, or prove upon oath the 
name and place of abode of fuch i^arty, that 
then the perfon or perfons who bought the 
fame, fhall be convi€l:ed of fuch oflFence, by 
any one or more juftice or juftkes of the 
peace, and fliall be fubjeft to the penalties 
inflifted for killing a deer, in and by the 
ftatute 3 and 4 Will, and Mary, intituled. 
An aft for the more effeftual difcovery and 
puniiljiment of deer dealers. Continued by 
12 Geo. c. 30. and further continued by 24 
Geok 2. c. 57. 

Anno fecundo Geo. IL Regls^ 

Jin aii for regulatings well ordering^ governf 
ing and improving the oyjier jifhcry in the 
river Mcdway^ and waters thereof ^ under 
the authority of the mayor and citizens of the 
city of Rschefier^ in the county of Kent. 

This aft being local, is omitted here. 

jlnno 
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Anm fexio Geo. IL Regisy 1733, r. 37. 

This a6b continues the 90, i. c. 22, tQ 
.the I Sept. i736» 

Jnno dectmo Geo. IL Regis^ c. 3a. 

uin «£*? [among other things] /t?r mort effect 
tually fecuring the breed of wild fowU 

So much of this a6k as relates to deer is 
repealed by the ftat. 16 G. 3, c. 30. 

10. And whereas by the flat. 9 Ann. in- 
tituled, An a<9: for making an adl of 5 Ann* 
for the better prefervation of the game, per- 
petual, and for making the fame more effec- 
tual, it is enacSed, that if any perfon, be-^ 
tween the firft day of July and fiVft day of 
September, in any year, fliall, by hays, 
tunnels, or other nets, drive and take any 
wild duck, teal, widgeon,, or any other wa- 
ter fowl, in any places of refort for wild 
fowl, in the moultt^ feafon, , the offender 
being convifted t^jei^cf before one juftice of 
the peace where the offence fhall be com- 
mitted, and btf the oath of one credible witr 
nefs, fliall ferfeit 5s. for every fuch fowl fo 
taken, one moiety to the informer, the other 
to the poor of the parifli where the offence 
was done, to be levied 'by a warrant of the 
juftice of the peace before whom the offen- 
der was convifted, by the diftrefs and fale of 
hiS goods, and for want of diftrefs to be. 

com- 









committed to the houfe of corre6Hon for any 
time not exceeding one month, nor leTs than 
fourteen days, there to be whipt and kept 
to hard labour ;• and the juftice of the peace 
fliall caufe fuch hays and nets to be feized 
and immediately deftroyed in his prefence : 
And whereas the faid a<St has been found by 
experience to be ineiFe6lual, by reafon that 
the wild fowl begin to moult before the firft 
of Tuly, and have not done moulting by the 
firft ot September, fo that great numbers of 
wild fowl are yearly deftroyed, contrary to 
the true intent and meaning of the faid a<5t ; 
therefore for remedy thereof, it is enafted. 
That if airy perfon ftiall, in any year be- 
tween the nrft day of June, and the firft day 
of Odober, by hay, tunnels, or other net% 
drive and take any wild duck, teal, widgeon^ 
or any other water fowl, in any cnarfties^ 
fens, or other places of refort for wild fowl, 
and ftiall be thereof convicted in fuch man- 
ner, as in the faid a£k 9 Ann. is prefcribed, 
he ftiall be liable to the fame penalties, to be 
levied in like manner, as by virtue of the 
faid affc he would be liable to, if fuch offence 
was committed between the firft day of Jply, 
and the firft day of September, and for want 
of fuch diftrefs be committed to the houfe of 
corredlion, and there puniflied, as by the 
faid adl is directed. 
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jtrmo vicejjtmo fecundo Geo. IL Regis, r, 49^ 

jfn act /or makit^g a free market for the f ah of 
jijh in the city of Wejlm'tnjier \ and for pre- 
venting the foreJialUng and monop$U%ing of 
fifh\ and for allowing the f ale offijhy under 
the dimenfions mentioned in a claufe contain-, 
ed in the A at. i G, I. in cafe the fame are 
taken witb a hook. 

"21. Ana whereas by the flat, i G, i. en- 
tituled, An adl for the better preventing 
frefh fifli taken by foreigners, &c. it is en- 
*Sed, That no bret j turbet, bril, or pearl|» 
codlin, whiting, mullet, bafs, place, foles, 
or flounders,' which {hall not be of the fe- 
veral lengths or fizes therein defcribed, ihaU 
be fold, ojBTered^ or expofed to'fale, or ex«- 
changed^for any other goods, in that part 
of Great Britain called England : and where- 
as feveral of the faid fifh are taken with ^ 
hook, and, though thrown again into th« 
fea, cannot be preferved alive; it is enaftedy 
•That fifh under fuch dimenfions, as are pror 
bibited by the faid recited claulb, may be 
expofed to fale, or exchanged for any other 
goods, provided fuch fiih are taken with a 
hook, and fb not fit or capable of being pre^ 
ferred alive; any tjiing contained in the faid 
recited a<5l to the^ contrary notwithftaud*" 
ing. 

dtnn$ 
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jinno vicejimo tertio Georgli IL Regis, cap^ 36 • 

jAn A^ (among other things^) to amend fo much 
of an a£i made in thcfirft year of the reign 
of King George the Firji^ as relates to the 
better prefervation of falmon in the river 

' Kibble. 

*j. And whereas by the Stat, i G, !• (in- 
titutled, An aft for the better preventing 
frefli fifh taken by foreigners, being import- 
ed into this kingdom : and for the preferva- 
tion of the fry of fifh ; apd for the giving 
leave to import lobfters and turbets in fo- 
reign bottoms ; and for the better preferva - 
tion of falmon within feveral rivers, in that 
part of this kingdom called England) all 
perfons whatioever were reftrained under 
the penalties, forfeitures, and punifhments 
therein mentioned, from taking, killing, 
deftroying, or wilfully hurting falmon of 
any kind or fize what foe ver, in the river 
Ribble in the county of Lancafter, and other 
rivers therein particularly named, between 
the laft-day of* July, and the twelfth day of 
November, for ever; which reftraint hath 
.been found inconvenient as to the faid 
river Ribble, by reafon that the time li- 
mited for reftraining the taking fifh there- 
•in, is not properly fuited or adapted to 
the fifhing feafons there, fo as to an- 
Xwer the intention of the faid a£l^ but it 
'. X would 



"Vr^uld be much more advantageous to the 
falmon fiflieries in that river, if perfons 
ivere reftrained from taking, killing, deftroy- 

' ing, or wilfully hurting any falmon in th« 
faid river Ribble, betwixt the 14th of Decem- 
ber, and the 2d ot January yearly, and 
were at liberty to take and kill the fame, 
the remainder of the year; it is therefore 
cna6led, that It fliall and may be lawful to 
and for the refpedlive owners and proprietors 
of the fifheries and fifliings in the faid river 
Ribble, and every other perfon or perfons 
intitled to fifh therein, and their and every 
of their leffees, tenants, fervants, and agents, 
and every of them at any time or tiipes here- 
after, betwixt the ift January, and i4tli 
September, in any year, to take and kill by 

* any lawful ways or means whatfoevcr, any 
falmon, falmon .peal, or ialmon kind, iii 
their refpe&ive fiftieries and places within 
the faid riyjer Ribble, and to fell any of the 
fifli fo taken between the times aforefaid ; 
any thing in the faid recited aft, or any other 
aft to the contrary, notwithftanding. 

8. And it is furt^ier enafted, that if any 
perfon or perfons whAtfoever (hall at any time 
hereafter, between rhe 14th September, and 
2d January for ever, by or with any net, 
device, engine, ways or means whatfoever, 
take, kill, deftroy, or wilfully hurt, any 
falmon of any kind or fize whatfoever, in 
the faid river Ribble, fuch perfon or perfons 
ihall incur, and be fubjeft to fuch and the 
fana« penalties, forfeitures, and puniihments 

P as 
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as TBcre by the faid recitpd a£l inflifted upon 
perfons taking, kilJing, deftroying, or wil- 
ILIly hurting falmon in the laiil river, be- 
• twixt the laft tby of July, and 12th Nc- 
vcniher, and jliall be -proceeded agaiiift and * 
conviifted thereof, in the fame manner, as 
by fuch recited aiSl is for that purpofe direc- 
ted. '* 

9. Provided always, that all and every 
the claufes, articles, matters aiid things con- 
tained in the faid recited adt (iave the altera- 
tion hereby made in the times of taking, and 
being reftrained from taking fahnon in the 
laid river Ribble, as aforefaid) fliali be and 
remain in full force; any thing herein con- 
tained to the contrary notwithltanding. 

^nno viccjimo juarlo Georgli II. Regh. cap, 
34- 



^n act for the better ptefervntian of the game 
, ' in that part of Great Britain called Scot~ 

I. That no perfon in Scotland, fliall kill 
or deftroy any moor fowl, from the flrft of 
January, to the tenth of July, or any par- 
tridge or heath fowl, from the fjrft of Fe- 
bruary, to the twentieth of Augull in any 
year. 

i. And, that no perfon whatfoever, not 
qualified to ki'Igarae in Scotland, iliall have 
in his or lier' cultodVi or carry at any time 
of the jerr, upon any pretence whatfoever, 
any Iiares, partridges, pheafantSj moor^ fowl, 
heath 
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fi'eath fowl, fnipes or quailsj without the 
leave or order of a qualified perfon firft ob- 
tained. 

3. And that every perfon tranfgreffing this 
aft, fliall for the firft offence forfeit twenty 
fiiilllngs fterling; and^^for the fecond and 
every other pfFtrnce, forty Ihillings fterling ; 
to be levied by diftrefs and fale of the goods 
of the offender; and in cafe of infolvency the 

. party offending fhall fuffer ii^prifonment for 
fix weeks for the firft offence, and for three 
months for the fecond andevery other offence- 

4. And that all offences' again ft this a6t 
fhall be enquired into and determined, <^ther 
by the oath of one or more credible witnefs 
or witneffes, or by theconfeffion or oaths of 
the parties accufed- before any two juftices, 
or before the ftieriff of the county where 
the offence fhall be committed, or wherer 
the offender ftiall be found ; and that all pro- 
fecutions for offences againft this acl {hall 
be carried on either at the inftance of the 
fifcal of court, or of any other perfon who 
"will^ inform or complain, 

5. And that one moiety of the forfeitures 
• fhall be paid to the informer or profecutor, 

and the other ftiall be applied for fuch pub- 
lic fervices within the county where the of- 
fence be committed, as the juftices or the 
•fher iff fhall direft. 

6. Provided always, That any perfoas 
'aggrieved by the judgment of the juftices or 

I ilierift' refptftively, may appeal to the next 
general or quarter feffion, in cafe fuch judg- 
ment was giveu by any juftices, or to 

. P 2 the 



the'lprds of jufticiary in their next cir- 
cuit .court, or (where there arc no circuit 
courts) to the court of jufticiary at Edin- 
burgh, in cafe the judgment was given by 
the flieriff; and that the determination of 
the faid fefTion, or of the faid circuit court, 
ihall be. final to allparties. 

Anno vlcejtmo fexto Georgii IL Regis j r, ii. 

Jn afi to amend an act made in the eighth year 
cf the reign of his late Majejiy King George 
tbifirjiy intituled^ An act for the better re- 
toz'ery^ (sfc» by enlarging the time within 
which fuits and actions are to be brought^ by 
f^rce of the faid act. 

V/hcreas by the flat. 8 G, !• intituled, 
An a6l for the better recovery, &c, it is pro- 
-vicled. That all fuits and alliens to be 
brought by force of the faid aft, fhall be 
brought before the end of. the next term 
afrer the offence committed: and whereas 
tlie lime allowed by the faid uSi for thd 
bringing of fuch fuits and aftions, has been 
found very inconvenient, and in many cafes is 
' not fufficient forthe commencing of profecu- 
tions aoainfl: offend.^rs, whereby the intent 
of the laict adi hath been, in feme degree, 
defeated; it is therefore enafted. That all 
fuits and aftions to be brought by virtue of 
the faid aft, for the recovery of any pecu- 
niary penalty or fum of money for offences, 
which (hall be committed againft any law 
now in being, for the better prefervation of 

the 
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the game, ihall and may be brought before 
the end of the fecond term after the offence 
committed; any thing in the faid a6l con* 
tained to the contrary notwithftanding. 

jinno vicejimo feptlmo Georgn II. Regisy c, IJ^ 

jtn act to explain and amend the Jiat, 9 Cr. i . 
intituledy An act for the more effectual /«- 
nijhing^ \^c. 

Wliereas by' the flat. 9 G. i. intituled. 
An aS for the more efFecS^ual punifhing, &c. 
it is (among other things) enafted. That if 
any perfoti or perfons fhall knowin.;ly fend 
any letter without any n^me fubfcribed 
thereto, or figned with a fidtitious name, 
demanding money, venifon, o^* other valu- 
able thing, or fhall forcibly refcue any per- 
fon being lawfully in cuftody of any officer 
or other perfon, for any of the offences ia 
the fa id a£t mentioned, every perfon fo of- 
fending, being thereof lawfully convided, 
fhall be adjudged guilty of felony, and fhall 
fuiFer death as in cafes of felony, without 
benefit of clergy : and whereas divers let-, 
ters have been (ent tofeveral of his majefty's 
fuhjecls, threatening their lives, or burning 
their houfes, which letters not demanding . 
money, venifon, or any valuable effedls, are 
not fubjeft to the penalties of the faid ad^ ; 
to prevent the likemifchievous and iniquitous 
proceedings for the future,, it is enabled. 
That if any perfon or perfons, fhall know.- 
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ingly fend any letter, without any name fub'- 
fcribed thereto, or figned with a fidkitious 
jfiame or names, letter or letters, threaten- 
iug to kill or murder any. of his majefty's 
fubje<a or fubjefks, or to burn their houfes, 
outhoufes, barns, ftacks of corn or grain, 
hay or'ftraw, though no money or venifon, 
or other valuable thing ihall be demanded in 
or by fuch letter or letters ; or fhall forcibly 
refcue any perfon, being lawfully incuftody 
of any other officer or other perfon, for the 
offence, every perfon fo offending, being 
thereof lawfully convjited, fhall be adjudged 
guilty of felony, arfd fhall fufFer death as in 
cafes of felony^ without benefit of clergy. 

By the yearly Mutiny A£fs. 

And, for the better prefervation of the 

fame, in or near fuch place, where any of- 
cers or fbldiers ihall at any time be quar- 
tered, it is enadled, That if any officer or 
fbldier fhall, without leave of the lord of 
the manor, under his hand and feal firfl had 
and obtained, take, kill, or deflroy, any 
hare, coney, pheafant, partridge, pigeon, or 
any other fort of fowls, poultry, or fifh, or 
his majefly's game, within the- kingdom of 
Great Britain ; and upon complaint thereof 
Jhall be, upon oath of one or more credible 
•witnefs or witneffes, convifted before any 
juflice or juflices of the peace, who is and 
are hereby impowered and authorifed to hear 
, and determine the fame ; (that is to fay) 

every 
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every officer fo ofFending fliall, for every 
fuch offence, forfeit the fum of five pounds, 
to be diftributed among the poor of the place 
where fuch offence fhall be committed ; an4 
every officer commanding in chief upon the 
place, for every fuch offence committed by 
any foldier under his commandg^ fhall forfeit 
the fum of twenty fhillings, to be paid and 
diflributed in manner aforefaid : and if, upon 
conviftion made by the juflices of the peace, 
and demand thereof alfo made by the con- 
flable or overfeers of the poor, fuch officer 
fhall refufe or negledl, and not within tw,o 
days pay the faid refpeftive penalties-; fuch 
officer fo refufing or neglefting fhall forfeit, 
and is hereby declared to have forfeited his 
commiffion, and his commiffion is hereby 
declared to be null and void. ^ 

Anno vicefimo ofiavo Georgii 2. Regis^ c. ia» 

An adi to explain and amend a claufi in fie 
Jiat. 5 Ann^ intituled^ An act for the better 
prejervation of the gante^ in relation to the 
Jelling or offering to fale any game. 

I. Whereas by the flat. 5 Ann. intituled. 
An aft for the better prefervation of the 
game, it was enafted. That if any higlar, 
chapman, carrier, innkeeper, vijftualler, or 
alehoufe-keeper, fhould have in his cuftody 
or pofleflion, or fhould buy, fell or offer to 
fell, any hare, pheafant, partridge, moor, 
heath-game, or groufe, every fuch higlar, 
.chapman, innkeeper, viflualler, alehoufe- 
keeper. 
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teeper, or carrier, (unlefs firch game in tRe 
hands of fuch carrier be fent up by perfoa 
or perfons quaJified to kill the game) fhall, 
upon conviclion of fuck offence, forfeit for 
every hare, ph.afant, partridge, moor, heath-* 
game, or groufe, the fum of five pounds, 
one half to he paid to the informer^ and the 
other to the poor of the parifti where the 
offence was Cfnnmitted: and whereas doubts 
have ariien with refpe6l to the meaning of 
the word chapman, whereby the intent of 
the faid aft hath been in fome degree de- 
feated ; it is therefore enadlec^, Thiit if any 
perfon or perfons whatfoever, whether Qua- 
Bfied or not qualified to kill ''game, mall 
fell, expofe, or offer to fnle, any hare, phea- 
faiit, partridge, moor, heath -game, or groufe, 
every fuch perfon or perfons fhall, for every 
ftich offence, be fubjedl and liable to the 
ftime forfeitures, pains, and penalties, as are 
iiiflidled by the faid recited' aft upon hig- 
lars, chapmen, carriers, innkeepers, vic- 
tuallers, or alehoufe-keepers, for buying,, 
felling, or offering of game to fale. See- 
ftat. 1 Jac» c. 27. f. 4. 

2. And, 1 hat if any hare, pheafant, par-^ 
tridge, moor, heath-game, or groufe, fliall 
be found' in the fhop, houfe, or pofleffion' 
of any poulterer, frilefman, fifhmongcr, coot, 
or paftry-cook, the fame fliall be adjudged,, 
deemed, and taken to be an expofmg there- 
of to fale within the true intent and mean- 
ing of this aft, and the faid recited aft, or 
any other aft ; which faid forfeiture flialf 

be 
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be recovered, and fuch penalties inflifled, 

by fuch means, and in fuch manner, and 

from and within fuch time, and fhall be 

applied to fuch iifes, as are prefcribed by 

'the faid recited a<9:, or by any other a£l or 

, a£l:s fince made for the prefervation of the^ 

! " game ; any thing in the faid recited a<Sl:, or 

k any other law or ftatute to the contrary 

' thereof in any wife notwithftanding, 

Stat^ 28. G. 2. f. 19./ 3. 

An act ^ among other things\ for the preventing 
the burning pr dejlroying of gofsj, furze^ or 
I f^rn inforejis or chaces. 

Whereas the burning and' deftroying of 
gofs^ furze, and fern, in and upon forefts 
^and chaces, as it is frequently done by di- 
vers diforderly and diflblute perfons, doth 
not only deftroy the cover neceflary for the 
prefervation of the deer and game there, but 
hath alfo been the occ.ifion ol bur'iing, da- 
maging, and deftroying, of great quantities 
of timbei, young fp ings of wood and un- 
derwood, and fencesr, within the faid forefts 
and chaces, and places thereunto adjacent, 
to the great * damage and prejudice of the 
owners, and proprietors thereof, and the 
laws now in being are not fuiEcient to pre- 
vent the fame; it is therefore enadted, that 
if any perfon or perfons not having a right 
or legal licence to do the fame, fhall at any 
time fet fire to, burn or deftroy, or fhall a- 

bet. 
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bet, aid, or affift in, or at tlie burnrng or 
deftroying of, any gofs^ furze, or tem^ 
growing or being in orNiipon any forefl: or 
chace, within that part of Great Britain 
called England, without the licence or con- 
fent of the ov/ner or proprietor, or the per- 
fon chiefly intrufted with the care, over- 
fight, and cuftody of fuch forefl: or chafe^ 
or fome part thereof, and being brought be- 
. fore one or more juftice or juftices of the 
peace for the county, riding, divifion, or 
place, where fuch foreft or chace Ihall lie, 
and fhall be thereof convl£fed by confeffion, 
cr UDon the oath of one or more credible 
witaefs or witnefTes (which oath fuch juftice 
or juftices is and are hereby impowered to 
adminif'er) or upon the view of fuch juftice 
•or juftices, every fuch perfon or perfony 
' being fo convidled, {hall tor every fuch of- 
fence forfeit and pay any fum not exceed- 
ing five pounds, nor lefs than forty ftii!- 
]ing«, one moiety thereof to the informer, 
and the other moiety to the ufe of the poor 
of the p .rifti where the offence fhall be 
committed ; which penalty, in cafe the fame 
be not forthwith paid, fhall and may be le- 
vied by diftrefs aiid fale of tlie ofiender's 
goods and chattels, by warrant or warrants* 
under the hand and f al, or hands and fcals, 
©f fuch juftice or juftices; and in cafe no 
fufEcient diirrefs can be found, then it ihalt 
and may be lawful for fuch juftice- or juf- 
tices to commit fuch offender or offenders 
to the common gaol of the county or place 

. . where 
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^here fuch offence, /hall be committed, for 
any time not exceeding three months, nor 
. le(s than one month, 

Stai. 29 <7» 2, 

: t/fn adt fj)r explaining^ amending^ and render^ 
j Ing more effectual the Ji&t, 22 G. 2. inti- 
tuledy An act for making ^free market for • 
the fale of fijh in the city of Wejiminjfer^ 
i^c. 

Whereas by the^ftat. 22 G, 2. intituled. 
An aft for making a free market for the 
fale of fifti in the city of Weftoiinfter, &c. 
it is enadled, &c. [here the aft recites a 
. feftion of that ftatute, and having pointed 
out certain inconveniences attending the 
•execution of certain claufes therein, pro- 
ceeds to explain and amend it as follows :] 
I • That if any fifherman, or other perfon hav- 
I ing the conduft of a fifliing veflel, natives 
or foreigners, employed either in catching, 
* bringing, pr vending of fifli, for the fuppTv' 
of London and Weftminfter, Ihall break 
bulk, /Or make fale of their fifh, or any part 
'thereof, between Harwich and the Nore, or 
between Margate and the Nore, to any 
perfon or perfons to fell again, or fliall 
, not enter their fhip, floop, fmack, or other 
fiihing veflel, at fuch place or places, and 
' within fuch time, as herein after mentioned, 
i [rqjealed ,by flat. 33 G. 2.] or fhall keep 
I aay fiih whatlioevex in fuch veffeis* or in 
I any 
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any well-hoat or ftore- 
rivTil, (o as not to fell 
of fifli, within eight c 
their, arrival at the No: 
be conviifted before on 
for the counties of Kei 
the mayor, recorder, o 
have power to a£t as ji 
borough or Gravefend, 
writing under his hilic 
one credible witnefs, w 
be final and without an 
fuch veflel or boat, wit 
and furniture thereof 
cargo of iifli, fhall be 1 
ers, and difpofed of as 
luch forfeitures to be I 
- fale, by warrant under 
any one or more of hii 
the peace within the f 
or ElFex, or of the faid 
aldermen, aifling as m 
towns of Queenboroug 
fuch mayor, recorder, 
other corporate town, 
towns pi Queenborou 
and the city of Weftm 
which warrant they are 
and required' to make a. 
and to be direifted to 
petty conftable, headbt 
man, of either of the f; 
borough or Gravefend, 
near unto where fuchol 
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milted, or where fuch veffel or boat fhaU 
then be, to take and feize the fame, and 
fell and difpofe thereof within 14 days ac- 
cordingly ; one moiety of the produce of 
fuch fale, after reafonable charges deduc- 
ed, fliall go to the informer, as the faid 
juftices ihall appoint, and the other to the 
truftees appointed to put the faid recited 
and this prefent z6k in execution, to be 
placed by any .five of them, or their order, 
to the general account of furplus of profits 
arifing from the fifh market, in the faid aft 
mentioned, and to be appropriated as tjie 
faid furplus is directed. 

Provided, That in cafe any fuch fifhing 
veffel is freighted with lobfters, or whole 
pai*t-loading may be made up with lobfters^ 
and the fifliermen, &c. who fliall be owners 
of fuch lobfters, or have tlie power to fell 
'the fame, fliall fell off her whole cargo of 
fuch lobfters within twelve days after the 
arrival of fuch veffel, at the place or places 
herein before appointed, and in all other 
refpefts conform to the dire6lions of the 
faid recited and this prefent adl ; then the 
fale of fuch lobfters fhall be as good as if 
it had been completed within eight days. 

Provided alfo. That every fuch hflier- 
man, or other perfon what foe ver, mafter or 
owner of any fifliing veffel coming^ from 
Tea, and every other perfon having the con- 
du6t of any luch veffel, may at any time, 
during their voyages, and before their ar- 
rival at the Nore, fliift and remove any 
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part of their cargoes of fifh into any other 
veflels, for the eafe of their wells, the pre- 
fervation of their fifh, and the better fepa- 
rating fuch as are dead, dropt, or fickly, 
from thofe which are found and healthy ; 
fo that no part be fold until their arrival, 
as aforefaid. 

Provided alfo, That any fifherman or 
*OAvner of any peter-boat, or other fmall 
fifhing veflel ufed and employed for lerving 
and fupplying the inhabitants of any city, 
town, or village, or the neighbourhood 
thereof, on or near the banks of the faid 
river, between the mouth o{ the faid river, 
and the faid towns of Queenborough or 
Gravefend, may fell or difpofe of their fifh 
as heretofore, in cafe fuch veflels are only 
ufed for the confumption of fuch fifti with- 
in fuch citv, &c. and the inhabitants there- 
of, or of the neighbourhood thereof. 

And, That the atorefaid truftees, or any 
nine of them, may, by waiting under their 
hands and fcals, appoint an infpeftor, or 
infpe6iors of the fifhing veflels, to fearcli 
every fifliing veflTel, at any time after the 
arrival thereof at the Nore, or in any part 
of th^' riv^r Thames between the Nore and 
Billingfgate Dock, to take account, as well 
of the arrival of fuch Teflel, as of the time 
of felling the whole cargo of fifli, and of 
the breaking bulk, and unloading fuch vef- 
fel, and fhifting the cargo, or any part 
thereof, into fuch well-boats or flore-boats, 
and of the delivery or felling off fuch car- 
go ; 
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go ; and remove fiich officer at their plea- 
iure; which infpe6lor or infpedLors is ana 
are impowered to enter into, infpe£l5 and 
examine fuch fifliing vefleis accordingly ; 
and every perfon on board is required to 
give to hnn fuch account thereof, accord- 
ing to the beft of his knowledge ; and in 
cafe any perfon or perfons there found Ihall 
refufe to give fuch account, or fhall mo- 
left, obftruft, or otherwife hinder fuch in- 
fpe6lor in the execution of his office, or 
prevent, or endeavour to prevent, any per- 
fon on board fuch vefTel from giving fuch 
account, every fuch perfon fo offending, 
being c-onvi£ted before a juftice of the peace, 
as aforefaid, by the confeffion of the party, 
or on the oath of ohe witnefs, fliall, for 
every fuch offence, forfeit lol, to be reco- 
vered and applied as aforefaid, 

A feBion in this place enaBed^ 7hat 2J. 

Jhould be paid to the king's Jearehcrs for every 

fijhing vejfcl^ on certifying its arrival at 

Gravefendy 6^. thereof to go to the jcarcher for 

his certificate y and u. bd. to the trujlees y but 

this is repealed by the fiat. ^'^ G. 2. 

A fctlioyi here enaiied^ That the majierfhould 
give notice within three days of his veffels arri^ 
qjal at the Nore^ to the fearcher at ibravefend^ 
vjho fhould make entry therxof^ and give a cer^ 
t if rate to the majier ; but this is repealed by the - 
Jiat, 1^^0.2. 

And it is further enadted, 7 hat the warrant 
of diftrefs may be executed in any part of the 
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rivers Medway or Thames, or any creek or 
waters' thereof. 

And that if any perfon fliall fell, or ex- 
pofe to fale, in any houfe, fhop, ftall, or 
ilanding, any fifh of any kind whatfoever, 
within 500 yards of the free fifli market, in 
Weftminfter, or the bounds or limits of fuch 
grounds as hath been appointed or affigned 
by or by virtue of the faid recited aft for 
holding the fame, without the licence and 
confent of the truftees, or any five of them, 
in writing, under their hands and feals for 
that purpofe, fuch perfon or perfons Ihall, 
for every fuch offence, forfeit 5I. to be paid 
on conviftion, before any two juftices of 
the peace for Weftminfter, on the confefEpn 
of the party, or on the oath of one witnefs, 
and this without further appeal; with 
jpowcr, neverthelefs, to fuchjuflice or juf- 
tices of mitigating the fame ; and, on re- 
fufing payment on fuch conviftion, then 
the juftice or juftices, or any other juftices 
of the peace, may grant their warrant of 
diftrefs, upon the offenders goods, and di- 
vide the fum wherein fuch offender fliall fo 
ftand convifted, as follows; to wit, one 
half to the informer, and the other half to 
the truftefes, to be applied as aforefaid, 

A Jenlon here recited cextain rejiraining con-* 
dittons in a building leaje granted to Richard 
HugheSj and enabled truftees to dijpenfe with 
theniy and enafisy that itjhall arid may be law- 
ful to and far any fi/hm<Dngers holding Jhops for 
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the/ale of fijh in any of the houfes^ to fell and 
expofe to fate any fifh whatever in their faid 
fhops^ although they fh all have bought the fame 
in the faid free fifh market at JVeJlminfier . 

Thii fefiion directs trujiees to pay IViUiam 
Hanington 200/. in lieu of damages for being 
refrained from felling fifh within a certain dif ^ 
tance of the market. 

Hjis feftion exempts William Hanington 
from penalty of felling fifh within a certain dif- 
tance of the market ^ until the faid 200/. be paid' 
him* 

^Ihis fe^ion enables the trufiees to ajpgn over 
any referved rents^ f^^^t or profits^ as a fecu- 
rityfor any money they fhall borrow on this or 
the recited a^. 

This fe^ion repeals fo much of the recited act y 
as gives liberty for the expofing to fale^^ or ex- 
chafing for other goods^ any of the kinds of 
fifh therein defcribed^ and under the dimenfions 
as are prohibited by thefiatute in the recited act 
for that purpofcy and herein mentioned^ in cafe 
the fame are taken with a hooky and jo not fit 
or capable of being preferved alive. 

And that fuch part of the penalties which 
by the faid recited aft, are to be paid to th^ 
poor of the parifh where the offence is com- 
mitted, be paid to the truftees mentioned in' 
the faid recited aft, orfuchperfon orperfons 
as they, or any five of them Ihall appoint, 
to the increafe of the furplus ot the tolls and 
profits thereby appropriated to the putting out 
of apprentices to fiihermen, mailers of Inips, 
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Of fome other pdrfon or'perfons employed 
in the fea fervice; and further, that the truf- 
tees appointed and to he appointed under the 
authority of the faid recited adV, are hereby 
impowered to execute this, as well as the 
faid recited aft ; and all claufes in the faid re- 
cited a6l, fhall ftand in full force, except 
fuch parts thereof as are altered by this aft. 
Provided always, that aftions or fuits for 
any thing done in purfilance of this aft^ 
fliall be brought within fix months after the 
faft committed, and fhall be laid or brought 
in the county or place where fuch offence fhall 
be committed, and the defendant may plead 
the general ilTue, and give this aft and the 
fpecial matter in evidence^ and that the fame 
was done in purfuance of this aft; and if 
it fhall appear fo to have been done, or that 
fuch aftion or fuit fhall be brought after the 
timefllmited as aforefaid, that then the jury 
ihall find for the defendant, and upon fucn 
verdift ; or if the plaintiff fhall become 
nonfuited, or difcontinue bis aftion, after 
the defendant fhall have appeared; or if 
upon demurrer judgment fhall be given a- 
gainfl the plaintiff the defendant may recov- 
er treble cofts, and have fuch remedy foe 
the fame^ ^s in any cafe by law. 
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Stat. 33 G* 2. c. 26, 

j^n act io repeal fo much of Stat. 29. G. 2* 
concerning a free market for fijh at fVeJI- 
mlnjiery a\ requires fijhermen to enter their 
fijhing vejfels at the office of the fearcher at 
Giavefend^ and to regulate the fale of fiJh 
at the firji hand in London and fVeJiminJieri 
and to prevent falefmen of fiJh buying fiJh 
to fell again on their own account \ and to 
allow hret and turhet^hril and pearly although 
under the refpeHive dimenjions mentioned in 
a former act, to be imported and fold; and 
to punijh perfons whojhall take or fell any 
fpawn^ broody orfryaffijh^ unjizeable Jifb, 
or fifh out ^f fcafon^ or fmelts under thejize 
of five inches ; and for other purpofes, ' 

Whereas by flat. 29. G. 2. intituled, An 
a£i for explaining, &c. it was enafted, &c. 
(here the a6l recites, fe^tions i, 2, 6 and 7 
of that aft) and repeals fo much thereof a& 
obliges the fifhermen and others, to enter 
their fifhing velTel with the fearchers at 
Gravefend ; and to the payment of 2s. for 
the certificate of fuch entry ; and to report 
the arrival of fuch fifhing veflels, &c. 

And enafts, That fuch report, for the 
future, fliall be made within three days after 
the arrival of every yeflel with fifh at the 
Nore, to the clerk of thecoaft oflSce in Lon- 
don, who is to make an entry, and grant a 
certificate thereof^ for which 2s« is to be 
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paid ; 6(1. thereof to go to the clerk of the 
coaft office, and is. 6d. to the truftees of 
the filh market at Weftminller; or fuch 
perfon, as any five or more of the truflees 
iliall, by writing, under their hands, ap- 
point, to be applied by the truftees, or any 
five of them, as the money by the recited 
ai5t to he paid to the fearchers at Gravefend 
was to be applied. 

That if the mafter, Jtc, ftiall neglefl to 
make fuch entry, then upon information on 
oath before any juflice of the counties of 
Kent, Surry, Eflex, or Middlefex, or of 
the cities of London or Weftmiiifter, or be- 
fore the mayor, recorder, or aldermen, ail- 
ing as magiftrates in Queenborough and 
Gravefend, or before the mayor, recorder, 
or aldermen, of any other corporate town 
between Queen bo rough and Gravefend, and 
the faid city of Weliminfter, if the mailer 
■ {hall be convi<9:ed by confeffion, or by oath 
of one or more credible witnefs, before any 
fuch juftice or juftices, the owner fljall for- 
feit 50I. 

And if the mnfler, owner, chief officer, 
or mariner, refufes or negledts to give in at 
thfe fame time, a particular and ii*ue account 
of all frefti falmon, fahiion trouts, turbets, 
and large freihcod, and half frefli codfifh, 
haddock, fcate- -fiih, frefli ling, lobfters, 
foles, and whitings, which fhall be brought 
alive to thfe Nore in his veife!, the owner 
fliall, on fuch mailer, &c. being convi£led 
by confeffion, br'by the oath of one witnefs,' 
before 
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before any fuch juftlce or juftices as afore- 
faid, for every fuch oiFence, forfeit 20I.; 
and if after fuch arrival, fuch mafter, &c. 
fhall wilfully deftroy or throw away any of 
the faid fifli, not being unwholefome orurt- 
marketable, &c, he mall be committed to 
the houfe . of correftion, and kept to hard 
labour for any time not exceeding two 
months, nor lefs than one. 

And that all forfeitures fliall be levied by- 
warrant under the hand and feal of any jul- 
tice as aforefaid, by diftrefs and fale of the 
goods of the owner of the veffel, or by 
diftrefs and fale of his fifhing veffel, or nets, 
tackle, or furniture, with cofts; rendering 
the overplus, if any/ to the perfon intitled 
thereto. 

That the clerk of the coaft office is to re- 
ceive and make entry of all fuch reports of 
arrivals, and accounts given in of fifh on 
board fuch veffels ; and the books in which 
fuch entries are to be made, are to be kept 
at the coaft office, and may be examined by 
any perfon ; and is to make return in writ- 
ing or printed weekly on Mondays, Wed- 
nefdays, and Fridays, to the mayor of Lon- 
don, and to the perfon who ftiall be appointed 
by the truftees for the fifti market at Weft- 
ininfter, and alfo to the infpeftor, of all 
fuch entries and reports as aforefaid, upon 
pain to forfeit upon conviftion, by con- 
feffion, or on the oath of one witnefs, 5I. for 
every fuch omiffion or negleft, 

^ And 
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And that no fach live fifli as aforefaid, 
fliall- after its arrivar at the Nore, be re- 
moved out of the veffel in which it was 
brought, into the ftore or well boat of any 
other veffei, upon pain to forfeit 20I. and 
that nb fifh fliall be delivered out of fuch 
fifliing veflels, unlefs by retail, into other 
velTels, but fiich as fliall be employed to 
- carry the fifli direftly to market ; and if fuch 
market veflTels fliall loiter on their way, or 
he above a tide after taking in their loading, 
in arriving at the market, and delivering 
her £fli there, ?cc. the offender is to be 
committed to hard labour for any time not 
exceeding two months, nor lefs than one. 

And that the infpeftor fliall examine 
whether the entries are duly made, and fee 
that no fifli be put in any flore or well boats 
contrary to the intent of the aft; on for- 
feiture, for any negleft, or wilful miflbeha- 
'vior, of 20I. upon convi6tion by conteffion 
or oath of one witnefs before any juftice as 
aforefaid : and that no falefman fliall buy 
any frefli fifh to be fold again, in which he 
is to be any ways interefled, on forfeiture 
upon convidlion as aforefaid of 50L 

And whereas by the flat, i G. i. it 
, is enafted, that no perfon fhould bring 
• to fliore in England, or fell, &c, any bret 
or turb t, or any brill or pearl, under the 
fizes therein mentioned: and whereas bret 
or turbet, brill or pearl, are often taken 
with an hook, under thofe dimenfions, and 
if thrown into the fea, it is uncertain 

whether 
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'"Whether they will live, or not; it is there- 
fore further enafted^ that bret, turbet, brill 

♦ or pearl, may be brought to market, though 
under the dimenfions of i6 inches required 
by the recited claufe, fo as the {^une be not 
fold by retail above 6d. per lb. and if any 
greater price fliall be demanded or taken, or 
fuch fifh fhall not be weighed or meafured, 
if required, the fame may be feized by any 
perfoii and delivered into the hands of a 
conftable, and the conftable fliall carrv the 
fame, together with the party, before a 
jufiice, and the offender, upon conviflion, 
as aforefaid, fharll forfeit 20s. for every of- 
fence, and the fifli fhall, by order of the 
jufiice, be given to the profecutor, and the 
money paid for the fifh fhall be returned. 

And that no perfon fhall fell, or expofe 
to fale, at the firft hand, at any fifh market 
within the bills of mortality, or within 150 
yards of any of any fuch fim market, during 
market hours, any frefh falmon, falmon 
trout, turbet, large frefh cod fifh, or half 
frelh cod fifh, haddock, fcate fifh, frefh 
ling, lobflers, foles, or whiting, before a 
particular account of the quantity of the fe- 
veral forts of fifh be placed over the flail or 
place where the fame'^e to be fold ; and all 
fuch other fifh as fhall be brought for fale, 
before the market is over, are to be added 
to the account, and the account kept up un- 
defaced till the fale or market is over, on. 
forfeiture of lol. for offending in any of the 
premifes, to be p^id upon conviction as a- 

forefaid, 
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forefaid, except for pulling down, or defac- 
ing, any fuch account, for which the for- 
feiture is 40s. 

And for the better prefervation of the 
fpawn, brood, and fry of fifh, and for pre- 
ventinj^ the fale of fmall and unfizeable fifh, 
and fim out of feafon. it is further enabled, 
that no perfon fhall, at any time, take, kill, 
or deflroy, or knowingly nave in his or her 
pofTeflion, either on the water or, on fhore, 
or fhall bring to fliore, or cry, carry about, 
fell, offer, or expofe, to or for fale, or fhall 
exchange for any goods, matter, or thing, 
any fpawn, fry, or brood of fifh, or any 
unfizeable fifh, or any fifh out of feafon, or 
any fmelt which fhall not be full five inches 
in length,' from the nofe to the utmofl ex- 
tent of^the tail thereof; and if any one fhall 
offend in the premifes, it fhall be lawful for 
any other perfon or perfons, under the au - 
thority of this aft, to take and feize all or 
any other fpawn, fryj or brood of fifh, or 
any unfizeable fifh, or any fifh out of fea- 
fon, or any fmelt of lefs fize than five inches 
from the nofe to the utmoft extent of the 
tail thereof, wheiever the fame fhall be 
found, together with all bafkets and package 
in which the fame fhall be fo found or 
taken, and alfo to charge a conflable, or 
other peace officer, with every fuch offen- 
der and offenders in the premifes ; and 
after every fuch feizure fhall be made, the 
fpawn, fry, or brood, or other fifh, as a- 
forefaid, together with the bafkets apd pac- 
kage . 
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kage in which' the fame fhall be fo feized, 
ihall be delivered into the hands of fome 
cpnftable, or other peace officer ; and every 
fuch conftable, or other peace oflScer, is 
hereby authorifed and required to take every 
fuch offender andolFenders, with whom he 
fhall be fo charged for any fuch offence, 
into his cuftody, and alfo the fpawn, fry, 
or brood of filh,. and all unfizeable fifh, and 
fifli out of feafon, and all unfizeable fmelts, 
and all bafkets and package in which the 
fame fhall be fo feized, and which fhall be 
delivered to fuch conflable, or other peace 
office, as aforefaid, and to carry every fuch 
offender and offenders, and all fuch fpawn, 
fry, or brood of fifh, and all unfizeable 
fifh, and fifh out of feafon, and all unfize- 
fmelts, together with the bafkets and p^ick- 
age, as aforefaid, which fhall have been 
delivered to any fuch conflable, or other 
peace officer, with all convenient fpeed, 
before fome juflice or juftices as aforefaid, 
for fuch offender and offenders, to be dealt 
with according to law ; and on the convic- 
tion of any fuch o£Fender or offenders, for 
arjy fuch faid offence, before any fuch juftice 
or juflices, as aforefaid, ojver fuch offender 
and offenders fhall forfeit all and every fuch 
fpawn, fry, or brood of fifh, unfizeable 
fifh, and lifh out of feafon, and every fmelt 
and fmelts of lefs fize than five inches from 
the nofe to the utniofl extent of the tail 
thereof, which fhall be fo feized, together 
with 2dl bafkets or package in which the 
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fame Ihall he fo feized, and all fuch fpawn, * 
fry, or brood of fifli, unfizeable fiih, and 
fifh out of feafon, and unfizeable fmelts, 
together with fuch bafkets and package in 
which the fame ih^U have been fo feized, as 
;lforefaid, fhall, by order of the juftice of 
juftices before whom the fame Ihall be fo 
brought, be delivered to the perfon or per- 
fons who ihall have fo feized the fame, and 
fhall profecute to convidtion any fuch of- 
fender pr offenders ; and every offender and 
offenders in the premifes who fhall be con- 
vidled, as aforefgid, of any fuch offence, 
Ihall befides forfeit and pay, for every fuch 
offence, the fum of twenty fhillings. 

And that the under water bailiff, and yeo- 
men of the waterfide, fhall fee that the pro- 
vifions of this ad, concerning the fale of • 
frefh fifh at Billingfgate ; and punifhment 
of perfons having fpawn or unfizeable fifh, 
&c. in their pofleffion, be. carried into exe- 
cution; and that the aft 9 Anne, againfl 
regrating of fifh in the faid market, be ob- 
ferved; and to lay information before a proper 
magiflrate of all offenders againfl the faid 
ftatutes ; and the fupervifor of the fifh mar- ' 
ket at Weflminfler is to take care, in like 
manner, that the aforefaid provifions be duly- 
executed and'obferved there, on penalty *of 
their refpiftivehr forfeiting, upon convi6tion 
• zs aforefaid, for any negledk or omiffion 
of their duty, 5I. 

And that any juflice as aforefaid, fhall 
grant his warrant . under his hand and *feal, 

to 
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to levy any money forfeited hj this aft, by 
diftrels and fale of the goods of the offen- 
der, together with cofts (except in the cafes 
herein before particularly provided to charge 
the owners of fuch fiftiing ftiip, floop, 
fmack, or other fiftiing veflel or veffels) 
and that one moiety of all forfeitures (the 
application whereof is not herein before 
particularly appropriated) fliall go to the 
profetutor ; and the* other,' except where 
the convi£):ion ihall be for any offence com- 
mitted inWeftminfter, or for not making 
the entry at the faid coaft oflSce of the ar- 
rival of any fuch veffel as aforefaid, fhall 
go to the poor of the parilh in which any 
f»ch offence Ihall be committed: And where 
any conviftion fhall be for any offence in 
Weftminfter, or for not reporting the time 
of fuch arrival as aforefaid, the faid other 
moiety fhall go to the truftees appointed to 
put the faid recited afts in execution, to be 
placed by any five of them, or their order, 
to the general account of furplus of profits 
arifing from the faid fifh market in Weft- 
minfter, and to be appropriated as the l^id 
furplus in the aft of 22 G. 2* is dir6ft^ 
cd : And if fuflScient diftrefs cannot be 
found, then fuch offender fhall, by warrant 
under the hand and feal of fuch juftice, be 
apprehended and be committed to the houfe 
of correftion, to be kept to hard labour for 
any time not exceeding three months, as 
any fuch juftice or juftices fhall order, un- 
lefs the money forfeited fhall be fooner 
paid. 

R 2 The 
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Tliat no perfon /hall be puniflied for any . 
ofFe nee again ft this ail, unlefs a profecution 
ftiall be commenced againft him, within two 
months after fuch offence committed, or 
who Jhall have been punijlied under any 
other law ; and that where any perfon fliall 
be committed for default of payment, or. - 
. want of diftrefs, and ihall remain there his t 
time, he ftiall not be liable afterwards to be' 
profecuted again for nonpayment -of fuch 
money forfeited ; and that inhabitants of 
the pariih be admitted to be competent wit- " 
neffes. 

That the jufiice may mitigate any of tlie 
penalties under 5I. fo as he does not remit 
above one half. 

And that the juftice fliall caufe the con- 
vi(5iion to be drawn up in the form, or to 
the effsft following : 

To luit. " Be It remembered. That cm 
*' this day of 

" in the year of the reign of 

.« A. B. isconviaedbefore 

** of his majefty's juftlces of the 

" the peace for the-countv of 
*' or city of or corporation of 

" (as the cafe fliall happen to 

" be) for and do aJjudge 

" him, her, jar them (as the cafe fliall be) 
*' to pay and forfeit the fum of 

*' Given under our hands and feals (or. 
" my hand and feal) the day and year 
" abovefaid." 

That 
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, That perfons aggrieved, m^y appeal to 
the next general or quarter feffion, the ap-~ 
pellant firft entering into a recognizance to 
abide by the order, and giving 8 days notice 
of fuch appeal to the profecutor, and the 
juftices at the faid feffions are authorifed to 
hear and determine the matter of fuch appeal, 
&c. and to levy by warrant the cofts and 
penalty by diflrefs, and for want of diftrefs 
to commit the party to gaol, to be kept 
to hard labour for fix months, unlefs the 
penalty and cofts fliall be fooner paid, and 
their order fhall be final. 

Provided Jikewife, that if any aftion ojr 
fult fhall be commenced in purfuance of thTs 
aA, they fhall be brought within fix months 
after the fa6l committed, and fhall te laii 
in the county, city, or place, in which fuch 
offence fhall be committed, and the defen- 
dant may plead the general iffue, and give 
this adt and the fpecial matter in evidence, 
and that the fame was done in purfuaiice 
of this aft ; and if it fhall appear fo to havfe 
been done, or that fuch a6iion or fuit fhalt 
be brought after the time limited, then the 
jury fhall find for the defendant ; and upoa 
"fuch verdift, or if thr plaintifF fhall be nonfuit 
or difcontinue his aftion, after the defendant 
fliall have appeared ; or if, upon demurter^ 
judgement fhall be given agj^in the plaintifF, 
the defendant fhall be paid treble cofts, and 
have fuch remedy for recovery of the fame, 
as any defendant to recover- his cofts by 
law, 

R 3 Stau 
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Stat. 2 G. 3. c. 15. 

^n afi for the better fupplying of the cities of 
London and Wejimtnjler with fijh^ and to 
reduce the prejent exorbitant price thereof i 
and to prote^ and encourage fijher men. 

It is enadted, That it ftiall be lawful for 
any perfon, though not a fifhmonger, to buy 
at any market, (ea coaft, creek, or place, 
in Great BHtain, any fifh in feafon, and 
* Hzeable, pitying the accuftomed dues at the 
place of puTchafe; and to fell the fame 
again in any fifh orfleih market, paying the 
ufual market dues. 

Provided, That this fliall not extend to 
empower pferfons to fell fifti in Co vent Gar- 
den market^ and the precin6^s thereof. 

And that fuch fifh fhall riot Be refold by 
the firfl purchafer, before the fame fhall be 
brought to London or Weftminfler, or to 
where the fairie fhall be. configned, under the 
penalty of 20I. 

And that all fuch fifh fliall be conveyed , 
to the jplaces configned, without being lia- 
ble to be flopped, in order to be expofed to 
fale on the way. 

And that carriages, employed in the con- 
veyance of fifh, are to carry fifh only, and 
^fhall be marked on the outfide, fifh machine 
only; and are to be entered at the office for 
licenfing hackney coaches, paying is. for 
the regiflering; and numbered on a confpi- 
cuous part, on the penalty of 40s. and fuch 

carriages 
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carriages fliall not be deemed common ftage 
waggons, &c. 

And they ihall be permitted to travel with 
horfes in pairs, not exceeding four, or with 
one horfe; or three horfes in length, tho' 
with narrow wheels ; and fliall only pay the 
like toll as poft chaifes, &c. drawn by a 
like number of horfes. 

And fliall be allowed to travel on Sundays 
and holidays; as fliall alfo the returned 
horfes of fuch carriages ; and the driver may 
ride on any of the horfes without incurring 
any penalty 

And neither carriages or horfes, if re- 
turning empty, fliall be liable to pay toll, 
: although the horfes fliall be rode, and al- 

though fuch horfes fliall not draw back the 
( the empty carriage. 

And if any game, or other thing, befides 
fifli, and the neceflary implements of the 
carriage, be put therein for conveyance, the 
perfon, not being the driver, putting in 
-the fame fliall forfeit 5I. and if the driver 
' Ihall take up, or fuffer any paflenger, game, 
or other thing, to be carried therein, he 
fliall forfeit 40s. and on non-payment fliall 
be committed to the houfe of corredlion, 
and kept to hard labour for any time not 
exceeding one month, unlefs the money fliall 
> be fooner paid. 

f And if bulk fliall be broke of any fifli 

\ carriage configned for the London markets, 

I &c. before bemg brought within the bills of 

mortality, or it the fifli be fold or expofed 

to 
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to fale before they are expofed in the faid 
markets, the offender ihall forfeit lol. 

That the fiih, after being fo brought up, 
is to be forthwith forted, and expofed to 
fele in fome publid market within the week*. 
ly bills of mortality, the next morning, Sun* 
days excepted ; and until fuch fiih i« fo ex- 
pofed, no part thereof is to be fold by retail, 
on penalty of lol. 

Provided that mackerel brought up by fuch 
carriages may be fold beforo or after divine 
fervice on Sundays. 

That all contrails made for fifli, except 
for^falmon and lobfters, are vacated after 
May 1, 1762, and the parties difcharged 
from the penalties they may incur for non- 
{iierformance of their contracts ; and perfons 
contraiSting after the faid time for buying 
lap fiih, other thain falmon or lobftefrs, before 
the fame ftiall be firft brought to market and 
duly expofed to fale there, fhali forfeit 50I. 
and the contract is declared void. 

And after May i, 1762, no contrafl: for 
Britifh falmon and lobfters ihall be in fotce 
for longer than one year. 

After May i, 1702, no perfon ihall em- 
ploy or be employed in buying at the mar- 
kets of London or Wcilminiler, &c. fiih 
brought there for fale, to be afterwards divid- 
ed amongft fiihmongers, or others to be af- 
terwards fold ; nor ihall any perfon buy in 
the faid markets any fiih but what ihall be 
for his own fale oj: ufe, on penalty of 2ol. 

That 
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' That if any falefman or other perfon Ihall 
refufe to fell, or fhall enter into any agree- 
ment or confederacy not to fell to or for any 
particular perfon's ufe, any fifh expofed to 
iale at a public market, he fhall forfeit aol. 
And all fifh of the refpeflive forts fpe- 
cified in the aft, brought after May i, 1762, 
for fale to the London markets, fhall be 
only fold at the firfl hand, and in no great- 
er number or quantity in a lot than is here- 
after prefcribed ; and every lot is to confifl: 
of one fort of fifh only, viz. 

All frefh falmon, fturgeon, large frefh 
cod, fkait, pike, turbet, bret, brHl, pearl, 
kingflon, ling, and dorys, by the fingle fifh; 
' all half frefh cod, not exceeding two in any 

* one lot ; all quarter frefii cod, not exceed- 

I ing four in any one lot ; all mullets, cole 

\j fifh, falmon trout, and other trout, riot ex- 
ceeding two in any one lot; all fmall cod, 
not exceeding twenty-four in- any one lot, 
in Billingfgate market, or within 150 yards 
of Billingfgate dock ; and, in any other 
market within the weekly bills of morta- 
lity, not exceeding eight in any one lot : 

All fmall pike, not exceeding fix in any 
one lot, in Billingfgate market, or within 
150 yards of Billingfgate dock; ahd, in 
any other market within the weekly bills ot 
mortality, not exceeding four in any one 
lot : . . 

All large haddock, not exceeding four in 
any one lot, in Billingfgate market, or with- 
in 150 yards of Billingfgate dock ; and, in 

any 
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any other market within the weekly bills of 
mortality, not exceeding two in any one 
lot : 

All fmall haddock, not exceeding 24 in 
aAy one lot, in Billingfgate market, or with- 
in 150 yards of Billingfgate dock ; and, in 
any other market within the weekly bills of 
mortality, not exceeding eight in any one 
lot : 

All perch, above fix inches long from 
the eye'to the fork of the tail thereof, net 
not exceeding 12 in any one lot, in Bil- 
lingfgate, or within 1.50 yards of Billingf- 
gate dock; anti, in any other market with- 
in the weekly bilh of mortality, not exceed- 
ing eight in any cne lot : 

All carp, gurpft, tench, and fea bafs, not 
exceeding fix in an-v one lot, in Billingf- 
gate market, or w^cnin 156 yards of Bil- 
lingfgate dock ; and, in any other market 
within the weekly bills of mortality, not 
exceeding four in a/*y one lot : 

All thornbacks, not exceeding two in 
any one lot, in Billingfgate market, or with- 
in 150 yards of Billingfgate dock; and, in 
any other market within the weekly bills of 
mortality, not exceeding one in any one 
lot : 

All large foals, not exceeding four pair 
in any one lot, in Billingfgate market, or 
within 150 yards of Billingfgate doc!^; and, 
in any other market within the weekly bills 
of mortality, not exceeding two pair m any 
one lot : 

All 
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All fmall foals, not exceeding eight pair 
in any one lot, in Billingfgate market, qr 
within 150 yards of Billingfgate dock; and, 
in any other market within the weekly bills 
of mortality, not exceeding four pair in any 
one lot : 

All mackerel, whitings, whiting pouts^ 
plaice, dabbs, herrings, pilchards, garb fifh, 
flounders, and maids, not exceeding fixty in 
any one lot, in Billingfgate market, or with- 
in 150 y»rds of Billingfgate dock ; and, in 
any other market within the weekly bills of 
mortality, not exceeding 30 in any one lot. 

All fmelts, not exceeding 52 in any one 
lot, in Billingfgate market, or within 150 
yards of Billingfgate dock; and, in any 
other market within the weekly bills of mor* 
tality, not exceeding 26 in any one lot : 

All eels, not exceeding 2olb. weight, in 
any one lot, in Billingfgate market, or with- 
in 150 yards of Billingfgate dock ; and, in 
any other market within the weekly bills of 
mortality, not exceeding lolb. weight in any 
one lot, unlefe any fingle fifti fhall exceed 
that weight : 

All large lobfters and crabs, not exceed- 
ing, of either fort, ijn any one lot, 20, in 
Billingfgate market, or within 150 yards of 
Billingfgate dock ; and, in any other mar- 
ket within the weekly bills of mortality, not 
exceeding 10 of either fort in any one lot : 

All fmall lobfters and crabs, not exceed- 
ing, of either fort, in any one lot, 40, in 
Billingfgate market, or within 150 yards of 

Billingf- 
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Billingfgate dock ; and, in any other market 
within the weekly bills of mortality, not 
exceeding 20 of cither fort in any one lot : 

And it any perfon or perfons fliall fell or 
buy any of the fiflx aforefaid, at the firft 
hand, in any market in London, or within 
150 yards of Billingfgate dock, or in any 
market in Weftminfter, or within the week- 
ly bills of mortality, in any lot or parcel, 
containing any greater number of any fort 
of fiih as aforefaid in any fuch lot or parcel, 
or any greater weight of eels in any lot or par- 
cel, than is herein before appointed to be fold 
in any one lot or parcel ; or if any one Ihall 
fell, or offer for fale, in fuch lot or parcel, 
more than one fort of any of the fifh here- 
in before fpecified; he, me, or they, who 
Ihall fo offend, and be convifted of any 
fuch offence as after mentioned, fhall, for 
every fuch offence, forfeit 5I. to be levied, 
&c« as after directed. 

Provided always, That a fmaller number 
of any of the faid fifh than a lot coiififts 
of, if it contains more than one ; and alfo 
a lefler weight of eels than makes one lot, 
may be fold or expofed to fale in the faid 
markets. 

That no fifh Ihall be fold again, or ex- 
pofed fro fale the fame day, in the fame mar- 
ket where it was before fold, on penalty of 
lol. but the buyer may fell the fame, whilfl 
.found and wholefome, in any other place. 

That no perfon fhall fell,, or expofe to 
fale, at the firfl hand, in any of the faid 
njafkets^ before an account of the forts 

and 
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and quantity of each, in large legible cha- 
rafters, is put up at the lifli Itand, the 
number of flounders, plaice, dabbs, mackerel, 
maids, herrings, and pilchards excepted ; and 
any other fifli of the forts mentioned in the 
aft be brought for fale, before the market 
of the day is over, they are likewife to be 
added to the account, before they are ex- 
pofed to fale ; and the faid accounts are to 
be kept up, undefaced, till all the fifh be 
fold, or the market be over, on penalty of 
^51. or if any perfon before fuch time fliall 
Wilfully take down, deface, or alter, the 
accounts fo put up, or caufe the fame to 
be done, he fhall forfeit 40s. 

And that no fifhermaii, &c. after the ar- 
rival of his veflfel from fifhing, fhall de- 
■ftroy, or caft away, any of the fifh, not 
being unwholefome, perifhed, or unmarket- 
able, except fprats, remaining unfold after 
market is over; on penalty of being com- 
mitted, and kept to hard Jabour for anv 
time not exceeding two months, nor lels 
than one week. 

And that all perfons coming under thft 
four following defcriptions, employed in the 
fi'fheries of thefe kingdoms, are exempted 
from being imprelfed into the king's- fervice, 
viz. I ft, mafters of fifhing veflTels, who, ei- 
ther themfelves or their owners, have, or 
within fix months before applying for a 
proteftion, fhall have had, one or more ap- 
prentices, 'under 16 years of age, bound for 
five years, and employed in the bufinefs '6£ 
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fifliing ; 2dly, all fuch apprentices, not ex-* 
ceeding four to every matter or owner of a 
fifliing veflel of 30 tuns burthen, or up- 
wards; and two to every veflel under 30 
tuns, during the time of their apprentice- 
Jhip, and which in the aSual fervice of their 
mafter, and till the age of 20 years, they 
continuing for the time in the bufinefs of 
fifliing only; 3dly, one mariner, befides 
the mafler and apprentices, to every fifh- 
irig vefTel of 10 tuns burthen, or upwards, 
employed on the fea coaft, during his con- 
tinu^ce in fuch fervice ; 4thly, any land- 
man \ntering, and being employed on 
board ibch vejQTel, for two years from his 
firft going "to fea, and to the end of the 
voyage then engaged in, if he fo long con- 
tinue employed in fuch fervice. 

That on affidavit being made before fome 
juftice, and laid before the admiralty, that 
the perfons therein named and defcribed 
come within fome or one of the above de- 
fcriptions, (inferting the tunnage of the 
veflel, and port flie belongs to, the name 
and defcription of the mafter, the ag^ of 
every fuch apprentice, and term he is bound 
for, with the date of his indenture, and the 
name, age, and defcriptipn of every fuch 
mariner and landman, with tfie time of fuch 
landman's firft going to fea) the admiralty 
ihall thereupon, unlefs they fufpeil the 
truth of fuch affidavit, (which in fuch cafe 
they are directed to enquire into) grant, 
uithout any fee, a feparate protedlion to 

every 
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every fuch perfon, during the time he is al- 
lowed by this aft to be protefted; on pro- 
ducing whereof, they are to be forthwith 
releafed, if impreffed. 

And if any fuch pro tefted. perfon fliall hd 
impreffed, except in the cafe of irivafion, ot 
imminent danger thereof, and on producing; 
or offering to produce his protedlion, th( 
commanding officer ihall not examine, oi 
Ihall withhold fuch protection, and not rei 
leafe him.; or if, being carried onboard anj 
of the king's fliips, the commanding officet 
there fliall not difcharge him on fuch pro- 
teftioii being produced ; or if takep away 
from him at or after his having ^^een fo im- 
preffed, on tendering to him an affidavit 
made before fome juftice, that fuch protecr 
i tion was granted, and in force, and was ta- 
I ken away, when he was impreffed, if fuch 
commander do not forthwith difcharge him, 
.or if any commanding officer, or any of the 
crew under him, fhall take away or detain 
fuch proteftion, the offender, in any of the 
faid cafes, Ihall forfeit 20I. to the party im- 
prefled, not being an apprentice, and if aa 
apprentice, then to his mailer. 

And if the mafter or owner of any fifli- 
ing veflel fhall knowingly harbour, enter- 
tain, or employ, in fuch veffel, a deferter 
from the. king's fervice, by fea or land, he 
fhall forfeit 20I. 

And juftices are impowered.to hear and 
determine all offences committed againft this 
a45t> within their refpedive jurifdidions ; and 
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the pecuniary penalties, where the time is 
not otherwife limited, are to be paid in 24 
hours after convi<^ion, by confeffion or oath 
of one witnefs, and may be levied by dif- 
trefs; and if within five days from fuch dif- 
trefs the forfeiture fliall not be paid, toge- 
:her with all fuch charges as fhall be afcer- 
lained by a juftice, the goods diftrained^fliall 
Se.fold; and for want of fufiBcient ^iftrefs, 
except in the cafe of the driver 0f a fifh 
carriage) the offender, on the application of 
the prolecutor, fhall be committed to the 
lioufe of correflion, and kept to hard la- 
bour, for any time not exceeding two n^onths, 
unlefs the forfeiture be fooner paid. 

And profecutions upon this flatute fhall 
be commenced within three months after 
the offence ; and perfons fuffering imprifon- 
inent for any offence, are not liable to pay 
the penalty. 

And that any of the parties concerned in 
contrafting for fifh, contrary to this aft, 
giving the firfl information againfl, and con- 
vifting others, is indemnified himfelf, and 
intitled to a moiety of the penalty. 

-And if it fhall be made out by the oath 
of any credible perfon, that any one within 
the jurifdi61ion of a juflice is likely to giye 
material evidence, and will not voluntarily 
appear, the juflice may fummon fuch wit- 
nefs, and may examine him upon oath ; and 
if he fhall neglefi: or^refufe to appear, with- 
out caufe fliewn, a warrant fhall be ifTued 
againfl him, and on his refufing to be exa- 
mined. 
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mined, may be committed to prifon for any 
time not exceeding 14 days, nor lefs than 
three. 

That in caf^ an diFender fhall efcape out 
of the jurifc^ivStion of the jultice granting ^ 
warrant againft him, the juftice for the 
county wh^re he fhall efcape to^, may back 
fuch warrant, proof being made of the ori- 
ginal figning thereof; and may hear and de- 
termine the matter of complaint, as if it had 
originally arofe within his jurildidlion ; ©r 
he may return .the oiFcnder ,to his original 
county, to be dealt with according to law. 

That one moiety of all forfeitures, i^ot 

Stherwife appropriated, fhall go to the prO- 
jcutor, and the other to Greenwich Hof-? 
pital. 

That perfons aggrieved by the order 01^ 
determination of any juftice, may appeal to 
the next general or quarter feflion, giving 
•" eight days notice to the parties, and fecu- 
rity to profecute fuch appeal with effe6t, 
and to abide by the order ; and if there be 
not time to give fuch notice, appeal may- 
then be made to the fubfequent feflion ; anj 
the juftices are then to determine the fame, 
and award cofts, to be levied, together with 
the mpney adjudged to be forfeited, by dif- 
trefs and fale on the party, if diftrefs can 
be found, and if not, then by diftrefs on his 
fureties. 

That no order or proceedings of juftice$ 
Avail be vacated for want of form^ or re-j 
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moved by certiorari, &c. nor fliall the or- 
der^ of feflions he appealed from. 

And that adions or fuits brought for any 
thing done in purfuance of this a£t, fhall be 
brought witiiin fix calendar months next 
after any fuch caufe of aftion fhall have 
accrued ; and fhall be brought in the coun- 
ty, city, or place, in which the caufe of 
aSion fhall have arifen ; and the defendant 
may plead the general iflue, and give this 
aft and the fpecial matter in evidence, and 
that the fame was done' in purfuance and by 
the authority of this zQ ; and if the fame 
ihall appear to have been fo done, or if any 
fuch aftion or fuit fhall not be commenced 
•within the time before limited, or fhall be 
laid or brought in any other county, city, 
or place, than where the caufe or aftion 
jQiall have arifen, then the jury fhall find a 
verdift for the defendant ; and upon fuch 
verdidt, or if the plaintiff fhall become non- 
fuit, or difcontinue his adtion, after the de- 
fendant hath appeared, or if, on any de- 
murrer, judgment fhall be given for the 
defendant ; then fuch defendant fhall reeo- 
•ver treble cofts, ^nd fhall be intitfed to pnr- 
fue fuch remedy/for recovering of the fame^ 
as any defendant hath to recover his cofls 
in other cafes. 

And that ajil the provifions and regula- 
tions herein contained, with refpeft to places 
within the weekly bills of mortality, touch- 
ing the fale Or buying of iilh, and ail penal- 
ties' 
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ties for the non-obfervance thereof, fhall 
extend to the parifli of St. Mary-le-bone. 

Provided, That nothing herein fliall tx^ 
tend to make void any contradt already 
made, or to prevent any contraft from being 
made, after the ift of May, 1762, by or 
"with any perfon, in regard to fait or dried 
fifli, oyfters, carp, or tench. 

That no information may be received by 
a juftice againft any perfon, for being con- 
cerned in any contraft for buying up filh to 
be fold again contrary to thi^ aft ; but the 
penalty for entering into fuch contraft fhall 
be recoverable only, with dpuble cofts, in 
one of the courts at Weftmifter ; one moi- 
ety to go to Greenwich Hofpital, and the 
other to the profecuton 

Stat. 2 Geo* 3. c. ig. 

jtn afifor the better prefervation ofth$ game in 
that part of Great Britain called England, 

For the better prefervation of the game in 
this kingdom, it is enafted, That no perfort 
or perfon s ihall, upon any pretence whatfo- 
ever, take, kill, deftroy, carry, fell, buy, 
or have in his, her, or their pofleffion or 
ufe, any partridge, between the 12th of Fe- 
bruary and the ift of September, in any 
J ear; or any pheafant, between the ift of 
ebruary and the ift of October, in any 
year ; 'or any heath fowl, commonly called 
black game, between the ift of January and 
the aoth oi Aug\jft> in any year; or any 

groufe^ 
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gronfe) commonly called red game, between 
the jft of December and tjtie 25th of July^ 
in Any yean 

Provided, That notbaig in this adl fhall 
extend to any pbeafant which fliali be takea 
in the feafoi^ allowed by this ad, and kept 
in any meW^ oi^-4>reednig-place. Nor to 
that part of Great Britain called Scotland. 

And tliat if any perfon or perfons ihall 
tranfgrefs this a6^ ia any of the aforefaid 
cafes, and ftiall bd lawfully convicled there- 
of by the oath of one or more credible witr 
nefs or witneffes, every fuch perfon fhall, 
for every partridge, pheafant, heath fowl, 
or groufe, fo taken, killed, deftroyed, car- 
riedj fold, bought, or found in his, her, ojp 
their pofleflion or ufe, contrary to the true 
intent artd meaning of this a<S, forfeit 5L 
to the perfon or peribns who fhall inform 
or fue for the fame : and it ftiall be lawful 
to and for any perfon or perfons to lue and 
profecute for, and recover the laid penalty 
©f 5L with full cofts of fuit, by afiion of 
debt, bill, plaint, or information, in any of 
his majefty's courts of record at Weftmin- 
ller ; and in fuch aiStion or fuit, no ellbin, 
wager of law, or moiffi th^i one imparlance, 
fhall be allowed. 

And whereas by flat, 8. G. i. intituled. 
An a<ft for the better recovery of the penal- 
ties inflidied upon perfons who deftroy the ^ 
game ; it vvas enafted, I'hat where any per- 
fon ihall, for any oiFence againil any game 
laWy be liable ta any pecuniary penalty, 

; upon 
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upon convidlion before ^ any juftice, it fliall 
be lawful for any other perfpn whatfoever, 

. eithei^'to proceed to recover the faid penalty 
^y information and convi(9:ion, before. a juf- 
tice, or" to fue for the fame by adlion of 
debt, or on the cafe, bill, plaint, or infor- 
mation, in his majefty's courts of record : 
and whereas, a moiety or portiofi of the faid 
pecuniary penalty is, by feveral afts of par- 
liament, direfled to be applied to the ufe of 
the poor of the parifh wherein fuch offence 
ihall be committed, by reafon whereof inha- 
bitants of the faid parilh have been difal- 
lowed to give evidence touching fuch of- 
fences ; and whereas fuits by aftion of debt, 
or on the cafe, bill, plaint, or information, 
are often attended with great cofts an^ 
charges to the profecutor, by means whereof 
the intentions of. the aft have been fruftrat- 
ed ; for rertiedy *ivhereof, it is enafted, That 
it ihall be lawful for any perfon whatfoever, 
to fue for and recover the whole of fuch pe- 
nalty for his own ufe, by aftipn of debt or 
on the cafe, bill, plaint, or information, in 
any of his majefty's courts of record at Weft- 
minfler, wherein no effoln, wager of law, 
or more than one imparlance, Ihall be al- 
lowed ; and wherein the plaintiff, if he re- 

. covers, fliall have his double cofts ; and that 
no part of the faid penalty, recovered in any 
fuch fuit or aftion, fhall be paid or applied 
to or for the ufe of the poor of the parifh 
where fuch offence fhall be committed. 

Pro^ 
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Provided, That no fuch aftion, fuit, bill, 
plaint, or information, fhall be brought or 
exhibited, but within the fpace of fix months 
next after the matter or thing done/ for 
which the fime fhall be commenced or ex- 
hibited a6 aforefald* 

Stat. 5 Geo. 3» c. 14. 

^n act for the more effectual prejervation of 
fijh in fijh ponds and other waters ; and cO" 
nies in warrens ; and for preventing the da^. 
mage done tofeabanksy within the county of, 
Lincolny by the breeding conies therein. 

Whereas the feveral laws in being for the 
prefervation of the fifh in rivers, ponds, 
pools, moats, ftews, and other waters, are 
by experience found to be ineffeftual to de- 
ter divers loofe, idle, and disorderly perfons, 
from ftealing, taking away, or deftroying, 
the fiih therein bred and preferved : it is 
therefore enabled, That in cafe any perfon 
or perfons flaall enter into any park or pad- 
dock fenced in and inclofed, . or into any 
garden, orchard^ or yard, adjoining or be- 
longing to any dwell ing-houfe, in or through 
which park, or paddock, garden, orchard^ 
or yard, any river or ft ream of water fhall 
run or be, or wherein lliall be any river, 
ftream, pond, pool, moat, ftew, or other 
water, and by anyways, means, or device, 
what foe ver, fhall Ileal, take, kill, or defltroy, 
any fifli bred, kept, or preferved, in any 

fuch 
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fuch river, or ftream, pond, pool, moat. 
Hew, or other water aforefaid, without the 
confent of the owner or owners thereof: or 
ihall be aiding or affifting in the ftealing, 
taking, killing, or deftroyitig any fuch fifh 
as aforefaid ; or fhall receive or buy any fuch 
fifh knowing the fame to be fo ftolen or 
taken as aforefaid ; and being thereof in* 
difled within fix calendar months next after 
fuch offence opoffences fliall have been com- 
mitted, before any judge or juftices of gaol 
delivery for the county wherein fuch park 
or paddock, garden, orchard, or yard, ftall 
be, and fliall on fuch indiftment be, by ver- 
dict, or his or their own confeffion or con- 
fei&ons, convifted of any fuch offence or of- 
fences, the perfon or perfons fo convidled 
fliall be tranfported for feven years. 

And that in cafe any perfon or perfons 
fliall. commit or be guilty of any fuch of- 
fence or offences as before mentioned, and 
fliall furrender himfelf to any one of his 
majefty's juftices of the peace in and for the 
county where fuch offence or offences fliall. 
have been committed ; or, being apprehend- 
ed and taken, or in cuftody for fuch offence 
or offences, or on any other account, and 
ihall voluntarily make a full confeffion 
thereof, and a true difcovery, upon oath, 
of the perfon or perfons who was or were 
his accomplice or accomplices in any of the 
faid offences, fo as fuch accomplice or ac- 
complices may be apprehended and taken, 
and fliall, on the trial of fuch accomplice or 

accom- 
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accomplices, give fuch evidence of fuch of- 
fence or offences, as fliall be fufEcient to 
ccnvifl: fuch accomplice or accomplices 
thereof; fuch , erfon making fuch confeflion 
and difcovery, and giving fuch evidence as 
aforefaid, ftiall be pardoned, acquitted, and 
difcliaiged, of and from the offence or of- 
fences fo by him confeffed as aforefaid. 

And that in cafe any perfon or perfons ftiall 
take, kill, or dellroy, or attempt to take> 
kill, or deftroy, any fifh, in any river or 
ftream, pond, pool, or other water, (not be- 
ing in any park or paddock, orin any garden, 
orchard, or yard, adjoining or belonging to 
any dwelling-houfe, but fliall be in any 
other inclofed ground vrhich Ihall be private 
property) every fuch perfon, being lawfully 
convicted thereof by the oath of one or 
more credible witnefs or witnefles, fliall for- 
feit and pay, for every fuch offence, the 
r fum of 5I. to the owner or owners of the 
fifliery of fuch river or fl:ream of water, or 
of fuch pond, pool, moat, or other water: 
And it fhall be lawful for any one or more 
of his majefty's juftices of the peace of the 
county, divifion, riding, or place, where 
fuch laft mentioned offence or offences fliall 
be committed, upon complaint made upon 
oath, againft any perfon or perfons, for any 
fuch laft mentioned offence or offences, to 
iffue his or their warrant or warrants to 
bring the perfon or perfons fo complained of, 
before him or them ; and, if the perfon or 
perfons lb complained of flial! be convif^ed 

of 
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of any of the faid offences laft mentionoJ- 
before fuch juftice or jaftices, or any other 
of his majefty's juftices of the famie county, 
divifion, riding, or place aforefaid, by the 
oath or oaths of one or more credible wit- 
nefs or witneffes, which oath fuch jufticfe or 
juftices are hereby authorifed to adminifter, 
or by his or their own confeffion ; then, and 
in fuch cafe, the party fo convidled ftiall, 
immediately after fuch convidlion, pay the 
faid penalty of 5I. hereby before impofed 
for the offence or offences aforefaid, to fuqh 
juftice or juftices before whom he fhall be 
fo convi6bed, for the ufe of fuch perfon or 
perfons as the fame is hereby appointed to 
be forfeited apd paid unto ; and, in default 
thereof, fliajl be committed by fuch juftice 
or juftices to the houfe of corre6tion, for 
any Uoie not exceeding fix months, unlefe 
the money forfeited fliall be fooner paid. 

Provided, That itftiall and may be lawful 
to and for fuch owner or owners of the fifli- 
ery of fuch river or ft ream of water, or of 
fuch pond, 500J, or other water, wherein 
any fuch offence or offences laft mentioned, 
fliall be committed, to fue for the faid 5L by 
a£tion of debt, bill, pjaint, or information, 
in his majefty'^ courts of record at Weftmin- 
iter; and in fuch aftion or fuit, no effoin, 
wager of law, or more than one imparlance 
Ihall be allowed ; provided that fuch adiion 
.or fuit be brought, or commenced, within 
fix calendar months next after fucb offence 
or offences fliall have been committed. 

T Pro. 
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Provided, That nothing in this a(5l /half 
extend to lubje<9: any per ion or perfons to 
the penalties of this aft, who fhall fifti, take, 
or kill, and carry away any fifh, in any 
river or ftream of water, pond, pool, or 
other water, wherein fuch perfon or perfons 
fhall have a juft right of claim to take, kill,* 
or carry aMray any Tuch fifh. 

And whereas there are many thonfand 
acres of land in this kingdom altogether un- 
fit for cultivation, and yet the fame are capa- 
ble of rendering great profit, by the breed- 
in and maintaining of conies, as well to the 
owners of fuch lands, as to a multitude of 

iVduftrious manufafturers, who gain their 
ivclihood by working up coney wool : And 
whereas a great part of the faid land is al- 
ready ufed as warrens, in the breeding and 
maintaining conies, but, becaufe divers difr 
orderly perfons, neglecting their own lawful 
trades, ha-ve betaken themfelves to the tak- 
ing, killing, and ftealing of conies, in the 
night time, whereby the owners and occu- 
piers of fuch warrens are greatly difcouraged, 
and many fuch owners and occupiers have 
|)een induced to deftroy fuch warrens, and 
others have been deterred from flocking 
other lands, to the great prejudice of the 
imanufadlures of this kingdom: For remedy 
thereof, it is enafted, That if any perfon or 
perfons, fhall wilfully and wrongfully, in 
,the night-time, enter iilto any warrens or 
grounds lawfully ufed or kept for breeding 
or keeping of conies, although the fame be 

not 
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.not inclofed, and fliall then and there wil- 
fully and wrongfully take or kill, in tlxe 
night-time, any coney or conies, againft 
the will of the owner or occupier thereof, 
.or fliall be aiding or aflifling 4:herein, and 
ihall be conv idled of the fame before any of 
his majefty's juftices of oyer and terminer, 
.or general gaol delivery, for the co^u^ity 
where fuch offence or offences fliall be com- 
mitted; every fuch pejrfpn and perfons (p 
offending, and being thereof lawfully cor^- 
vifted jn manner aforefaid, fliall be trans- 
ported fc^r feven years, or (tiffer fuch other 
ieffer punifliment by whipping, fine, or im- 
prifonment, as the court fliall, in their dif- 
xretion, award and direft. 

Provided, That no perfon who fliall he 
convi£led' of any offence ag^iinft this a5t,^ 
/hall be liable to be conyidied for any fucfi 
offence under any former adl or a£ls, law or 
laws, now in force. . » 

And whereas great mifchief and damage 
hag been^ and flill may be, occafioned by 
the increafe of conies upon the fea and river 
baak^ m the county of Lincoln, or upon 
the land or ground within a certain diftan.Qe 
from the faid banks : For remedy thereof, 
"it is enaSed, That nothing in this aft coi|.- 
tained fliall txtend to prevent any perfon 
Qr perfons from killing and defl:roying, or 
from taking and .carrying away, in the day- 
time, any conies that fliall be found on any 
.fea or river banks, ere6ted, or^to be eredteq, 
^for th^ ptefervation of the adjoining land^, 

T z from 
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from being overflowed by the fea or river 
Waters,* fo far as the flux and reflux of the 
tide does extend, or upon any land or ground 
within one furlong diftance of fuch fea or 
. river banks ; but that it fliall be lawful for 
any perfon or perfons, to enter upon any 
fuch banks, land, or ground, as aforefaid, 
within the faid county of Lincoln, and to 
kill, deftroy, take, and carry away, in the 
day-time, to his or their own ufe, any 
conies fo found upon any fuch banks, land, 
or ground, as aforefaid, within '.the faid 
county, he or they doing as little damage 
as may be to the owner or owners of fuch 
banks, land, or ground. 

Provided alfo, That no perfon or perfons 
fiiall be obliged to make fatisfadlion for any 
damages that may be occaftoned by fuch en- 
try, unlefs fuch damages fliall exceed is.- 

^tat^ lO. Gea. 3. c. i8. 

An act for preventing thejiealing of do^s* 

Whereas the praftice of ftealing dogs 
sjiath of late years greatly increafed : for re- 
medy 'whereof, it is enafted that if any per- 
fon fliall fteal any dog or dogs, of any kind 
or fort whatfoever, ' from the owner or 
owners thereof, or from any perfon or per- 
fons intrufted by the owner or owners there- 
of, with fuch dog or dogs ; or fliall fell, buy, 
receive, harbour, detain, or keep, any dog or 
dogs of any kind or fort whatfoever, know- 
ing 
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mg the fame to have be^n ftolen, as afofe* 
faid ; . every fuch perfon, upon being cpri- 
yidled thereof upon the oath of oiie or more 
credible witnefs or witnefles, or by his or 
her own confeffion, before any two or inore 
juflices of the peace for any county, rid- 
ing, divifion, or place, ihall, fpr^'the firft 
offence, forfeit and pay fuch fum of money, 
not exceeding thirty .pounds, nor lefs |hafi 
twenty pounds, as to luch jufticies ihall feem 
meet, together with the charges previous XQ^ 
and attending fuch convi6tion,t6be afcertain- 
ed by fuch juftice before whom fucJi offender 
fliall be convifted : and in cafe fuch penalty 
fliall not be forthwith paid, fuch juflices. fhall 
commit the offender to the common gaol, or 
houfe of carredtion, thereto, remain without 
bail or mainprize for any time aot exceed- 
ing twelve, nor lefs than fix calerjdar 
months, or until the penalty and charges ftiall 
be paid ; and if any perfon, having been con- 
Yi(5ed as aforefaid, fliall afterwards be guilty 
pf the like off^^nce/and ihall be. thereof con- 
.vifted in like manner ; every fuch perfon 
fliall, J for .every fuch /pffepce, forfeit ;, fuch 
fum of money, not e,xceeding 50I. nor lefs 
,than 30I. as to fuch juiiices ffiall feem meet, 
-together with the charges jpreviaus to anii 
attending fuch convifkion, to be.afcertaine*d 
by fuch juftices before whom fuch offender 
«<>r offenders fhall be fo conviited : which 
ffaid penalties, or any . of . them, when re- 
covered, fhall te paid, one inoiefy thereof 
to the informer, and the other to the poor 

T3 of 
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of the parifli where the offence fliall be com- 
mitted; and, upon non-payment thereof, 
fuch juftices fhall commit the offender to 
the common gaol, or houfe of correftion, 
there to remain without bail or mainprise 
for any time not exceeding i8 months, nor 
lefe than 12 months, or until the penalty 
and charges fliall be paid ; and fuch jus- 
tices fliall alfo order the faid offender to 
be publicly whipped, within three days after 
commitment, in the town wherein fuch gaol 
or houfe of correftion fliall be, between the 
hours of twelve and one of the clock. 

And that it fliall and may be lawful for 
any one or more of his Majefty's juftices of 
the peace in or for any county, riding, di- 
vifion, or place, upon information to him 
or them made for that purpofe, to grant a 
warrant or warrants to fearch for any dog 
or dogs flolen as aforefaid ; and in ca(e any 
fuch dog or dogs, fliall, upon fuch fearch,. 
be found, to take and reftore every fuch dog 
or dogs, or fuch {kin or flcins, to the owner 
thereof; and the perfon or perfons rn whofe 
cuftody or poffef&on any jfuch dog or dogs, 
ikin or ikins^ fliall be fo found, (in cafe it 
fliall appear that fuch perfon was privy to 
fuch dog or dogs havmg been ftolen, as 
aforefaid, or that fuch fkin or fkins was the 
Ikin or Ikins of' any dog or dogs ftolen^ as 
aforefaid) fliall refpeftively be fubjeft to the 
like penalties and punifliments as perfons 
convidied of ftealing any dog or dogs are 
hecein before made fubjed to. 
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And, for the more eafy and fpeedy con- 
viftion of offenders againft this a6t, it is 
enafted, That all juftices of the peace, be-' 
fore whom any perfon or pcrfons fhall be 
convidled of any offence againft this aft, 
fhall and may caufe the convi6lion to be 
drawn up in the following form, or in any- 
other form of words to the fame effeft, a^ 
the cafe (hall happen, viz. 

^' Be it remembered. That on the 
<* day ot in the year of our Lord 

*^ A* B. is convifted before us of his 

^* majefty's juftices of the peace for the 
^* county of (fpecifying the offence, 

<* and the time and place when and where 
*^ the fame was committed, as the cafe Ihall 
« be.) 

*^ Given under our hands and feals the 
*^ day and year aforefaid." 

Provided, That if any perfon fliall think 
himfelf or herfelf aggrieved by any thing 
done in purfuance oi this aft, fuch perlbn 
may appeal to the juftices of the peace at 
the next general quarter feffion of the peace 
to be- held for the county or place wherein 
the caufe of complaint ftiall arife, and with- 
in four days after the caufe of fuch com- 
plaint ftiall have arifen; fuch appellant giv- 
ing, or caufing to be given, 14 days notice 
at leaft, in writing, of his or her intention 
to bring fuch appeal, and of the tnatter 
thereof, to the perfons whafe afts are com- 
plained againft, and, within two days after 
fuch notice, entering into a recc^nizance 

before 
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before fome juftice of the peace for fuck* 
county or place, with two Sufficient fure-- 
ties, conditioned to try fuch appeal, and 
abide the order of, and to pay fuqh coils as 
fliall be awarded ; and the faid juftices at 
fuch feffion, upon due proof of fuch notice 
being given, as aforefaid, and of the enter- 
ixig into fuch recognizance, ihall hear and 
finally determine the caufes and matters of 
fuch appeal in a fummary way, and award 
fuch cofts to the parties appealing, or ap- 
pealed agRinft, as they fliall think proper ; 
and their determination fliall be final and 
conclufxve, to all intents and purpofes ; ;^nd 
po order or other proceedings fhall be quafli- 
ed for wsnt of form, or.be removed by writ 
or pr^cefs iiito any of his majefty's courts 
of fecord at Weftminfter. 

Stat. 13. G. 3, c. 55. 

u/n a^ to explain and amend the feveral laws 
now in beings fo far as the fame relate to 
the prefervation of the moor or hill game. 

It is ena<fled, (gs the laws relative to the pre- 
servation of the moor or hill game, have been 
found' very infufficient, and as fome further 
regulations are become abfolutely necelTary, 
^to prevent the total deilrudlion of that fpe- 
.cies of game) ; that no perfon fliall, upon 
any pretence whatever, wilfully take, kill, 
idcftroy, carry, buy, fell, or have in bi« 
j^oiTeflSioA or ufe> any he^b jEbwl^cooiuion- 
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ly called black game, between December 10, 
and Auguft 20 ; any groufe commonly cal- 
led red game, between December 10, and 
Auguft 12 ; nor any buftard between March 
1 3 and September i. , 

And if any perfon ihall, m any of the 
cafes aforefaid, offend, contrary to the true 
intent and meaning of this aft, he fhall for 
the firft offence, torfeit not exceeding 20I. 
nor lefs than lol. and for the fecond, and 
every offence, not exceeding 30I. nor lefs 
than 20I. to be levied and recovered in man- 
ner after mentioned. 

Penalties fo to be incurred as aforefaid, 
may be recovered by aftion of debt, bill,&c« 
in any court of record at Weftminfter, or 
great feffions in Wales; wherein no effoin, 
proteftion, nor wager of law, nor more than 
one imparlance, ihall be allowed : provided 
fuch aftion be brought within fix calendar 
months after the offence committed. 

Any perfon (except thofe liable to pay 
fuch forfeitures) may proceed to recover any 
of the aforefaid penalties, by information 
and conviftion, before any juftice of tiny 
county, city, corporation^ divifion, '&c« 
wherein the offence fhall happen : and fuch 
juftice, upon due proof made upon oath by 
credible witneffes, or by the confeffion of 
the party accufed, may caufe the faid for- 
feiture to be forthwith paid ; and in <iafe of 
refufaU levy the fame by difttefs and fale of 
the offenders goods and chattels; and fuch 
forfeiture fhall be applied one moiety to: the 

in- 
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lefs fuch information fliall be made upon 
oath before fome juftice for the county or 
place, wherein fuch offence fhall be com- 
mitted, within three calendar months after 
iuch offence (hall have been committed. 

If any perfon fhall think himfelf aggrieved, 
iy any thing done in purfuance or the aft, 
by any juflice as aforefaid, he may appeal to 
the juflices at any general quarter-feflions, 
within four calender months after fuch fhall 
hfive arifen, fuch appellant giving fourteen 
days notice at th« leafl in writing, of his 
intention to bring fuch appeal, and of the 
matter thereof, to the juftice ; and every o- 
ther perfon againfl whom fuch complaint 
fhall be made, and within four days after 
fuch notice, entering into a recognizance 
before fome juftice, with one fufficient 
furety, conditioned to try fome appeal at, 
and abide the order of the juflices at quarter- 
feffions; and every fuch juflice and perfon, 
having received notice of fuch appeal, fhall 
return proceedings had before them touching 
the fame, to the juflices at fuch feflions, 
on pain of forfeiting 5I. for every negledl; 
and the juflices, upon due proof of the no- 
tice given, and of the entering into recog- 
jiizance,as aforefaid, fhall hear and deter- 
mine the caufes of fuch appeal in a fummary 
way, and award fuch cofls to the parties ap- 
pealing againfl, as they fhall think proper, 
and the determination of fuch quarter-fef- 
fions fhall be conclufive : and no proceed- 
. ings fliall be quafhed for want ot form, or 

re- 
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removed by certiorari, or other writ what- 
foever, except, as before-mentioned, into 
any court of record at Weftminfter. 

Nothing in this aft contained fhall extend 
to that part of Great Btitain called Scot- 
land. 

If any aSion or information fhall be com- 
menced againft any perfon, for any thing 
done in purfuance of the aft, every fuch 
aft ion or information fhall be commenced 
within fix calendar months after the faft 
committed, and fhall be laid in the county, 
riding, or place, where the matter fhall ari(e; 
and the defendant, in every fuch aftion or 
information, fhall,. at his general eleftion^ 
plead fpecially, ox the general ifTue, and giv.e 
the aft and the fpecial matter in evidence: 
and if a verdift fhall be given for the defen- 
dant, or if the plaintiff fhall be nonfuited, 
or difcontinue his aftion ,or information^ 
after the defendant fhall have appeared; or 
if, upon demurrer, judgment fhall be given 
againfl the plaintiff, the defendant fhall re- 
cover treble cofls, and have fuch remedy for 
the fame as any defendant hath in other cafes 
by law. 

So much of the aft of 2 Geo. 3. intitleJ, 
an aft for the better prefervation of th© 
game in that part of Great Britain and Eng- 
land, as relates to heath fowl, commonly 
called black game, or groufe, commonly 
called red game, is hereby repealed*. 
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Slat. 13. Geo. 3, c. 80. 

jIn act to repeal the Stat. 10 C 3. i)ith!ed 
an act for the better prefervation of the game 
tuiihin that part of Greet Britain called 
JEngland\ and for making other- provijiiins in 
lieu thereof. 

Whereas by the Stat. 10. G. 3. intitled 

an aft for the better prefervation of the 
game, &c. certain penalties and punilh- 
inents were inflicted on perfons killing and 
deftroying game in the night, between 
one hour after fun-fet, and one hour be- 
fore fun-rife: and whereas fome doubts 
have arifen concerning the conftruflion of 
fome parts of the faid afl, and fome incon- 
veniencies have followed therefrom ; there- 
fore, for obviating fuch doubts, and for re- 
medying fuch inconveniencies, is it enacted, 
that, if any any perfon qrperfonslhall know- 
ingly and wiHuUy kill, take, or deftroy, any 
hare, pheafant, partridge, moor game, or 
heath game, or ufe any gun, dog, fnare, 
net, or 'other engifie, with intent to kill, take ■ 
or deftroy, any hare, pheafant, partridge, 
moor game, or heath game, in the night; 
that is to fay, between the hours of 7 ot 
the clock at night and 6 in the morning, 
from the lath of Oftober to the 12th of 
February, and between the hours of g of 
the cloc'k at nighl and 4 in the morning, 
from the i2Ch .of February to the 12th of 
Oflpber, every fuch peifon, being convifled 
■ thereof. 
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thereof, upon the oath or oaths of one or 
more credible witnefs or witnefs, before one 
or more juftice or juftices of the peace, a£l:- 
iag for tlie county, riding, or place, where 
the offence fhall be committed, fhall forfeit 
and pay, for the firft offence^ any fum not 
exceeding 20I. nor lefs, lol, and for the fe- 
cond offence, any fum not exceeding 30I. 
not lefs than 201. but hi cafe any informa- 
tion fliall be made upon oath, as aforefaid, 
before any juftice or juftices, againft any pef- 
fon pifending againft this aft, and if it fhall 
appear that fuch offender hath already been 
, convicSed of a firft and fecond offence againft 
this a<S ; theii, and in fuch cafe, fuch juftice^ 
or juftices fhall commit fuch offender to the 
common gaol, or houie of correcSlion, for 
the county, riding, or pl^ce, there to re- 
main till tne next general quarter feffion of 
the peace for the faid coufity, riding, pr 
place, unlefs fuch offender fhall have enter- 
ed into a recognizance, with two fufficient 
fecurities, to appear at fych general quarter 
feffion, then and there to be tried by indift- 
ment for the faid offence ; and alfo mall and 
may bind over the informer to profecute the 
faid. offender by indidlment as aforefaid : and 
the juftices, at th^ir ge,neral or quarter fef- 
lions; fhall and may direft the laid indidl- 
ment to be tried accordingly ; and if upon 
fuch indiftment fuch offender fhall be con- 
vi6led, he fhall forfeit and pay in court 
the fum of 501. and in cafe he fhall ile- 
gle£l or refufe to pay the faid 50U he fliall be 
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committed to the common gaol, or Iioufe of 
corrediion, for fuch county, riding, or place, 
for any term not lefs than fix, nor more 
than 12 calender months, unlefs fuch penalty 
ihall be fooner paid ; and fuch offender fhall, 
if the juftices think proper, be once pub- 
lickly whipped, at the expiration of fiich 
commitment, in the town or place where 
fuch gaol, or houfe of corredtion, ihalj 
be, between the hours of twelve and one 
Vclock, 

And the juftice or juftices before whom 
any offender ihall be convifted as aforefaid, 
Ihall caufe the faid convi6tion to be made 
out in the manner and form following, viz^ 

*^ Be it rembered/ that on the 
** day of in the year of our 

^ Lord A. B. is convi£led be- 

<^ fore me ' one of his 

<* majefty's juftices of the peace for the 
** county of (fpecifying th^ 

** offence, with the time ^and place where 
** the fame was committed, and alfo fpeci- 
** fying that it was the firft or fecond of- 
«* fence againft this ad, as the cafe ihall 
" be.) 

'^ Given under my hand and feal, the day 
^^ and year aforefaid." 

Which convi£^ion the faid juftice ihall caufe 
to be fairly wrote over upon parchment, and 
returned to the next general quarter feifion 
of the peace for the county, riding, or place, 
where fuch convidlion was made^ to be filed 
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by the clerk of the* peace, and remain and 
be kept among the records of the county. . 

Provided always, that it ihall be lawful 
for any clerk of the, peace for any county^ 
riding or place, upon application by any 
perfon for that purpofe, to caufe a copy of 
any convidiion, filed by him, to be forth-*- 
•with delivered to fuch perfon, upon payment 
of IS. for every fuch copy. ' 

And that the pecuniary penalties made 
payable upon any conviilion for a firft and 
Second offence, and alfo for a thlfd offence, 
upon convi 61: ion at the quarter feffions, toge- 
ther With the cofls and charges previous t<J 
and attending fuch conviftion, to be atfcer- 
tained by the juftice, fhall be forthwith paid 
by the perfon convifted, one moiety of thtf 
forfeitures to the informer, and the other to 
the poor of the parifh or place where ttie 
offence committed : and in cafe fuch perfort 
Ihall refufe or negleft to pi^ly the fame^ o? 
to give fecurity for the payment thereof^ 
fuch juflice ihall, by wairantj tinder his hand 
and feal, caufe the fame to be levied by dif- 
trefs and fale of the offender's goods toge-» 
ther with all the cofts and charges attending 
fuch diflrefs and fale, returning the overplus 
if any) to the owner ; and it fliall be law- 
ul for fuch juftice tp order luch offender td 
be detained in faie-Guftodv, .untiil Teturnr 
may coveniently be had and made to fuch- 
waiTant of diflrefs, unfefs tlie party fo con- 
vifted fhall give i'ufficlent fecurity, to the* 
fatisfadion of fuch juftice, for his appear- 
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ance before him,' on fuch day as fliall be 
appointed by him for the day of the return 
of the faid warrant of diftrels, fuch day- not 
c;xceeding 7 days from the time of taking 
fuch fecurity ; which fecurity the faid juf- 
tice is empowered to take by way of recogni*- 
2;ance, or otherwife : but if upon fuch return 
no fuflScient diftrefs can be h'lad, then, the 
juftice fhalll commit fuch offender to the 
common gaol, or houfe of corfedlion, for 
three calendar months, unlefs the money 
forfeited fhall be fooner paid, or until fuch 01- 
fander, thinking himfelf aggrieved, fhall give 
notice to the informer, that he intends to ap- 
peal to the next general quarter feffion of the 
peace, and fhall enter into recognizance be- 
fore fome juflice, with two fufficient fecu- 
rities, conditioned to try fuch appeal, and to 
abide the order of and pay fuch cofls as 
ihall be awarded, which notice of appeal, 
being not lefs than 14 days before the trial, 
fuch perfon fo aggrieved is hereby empow- 
ered to give ; and the juflices, at fuch fef- 
iion, upon proof of fuch notice, and of the 
entering into fuch recognizance, fhall hear 
the caufes and matters of fuch appeal in a 
fummary way, and award fuch cofls to the 
parties appealing or appealed againfl, as they 
ihall think proper ; and the determination of 
fuch quarter feffion fhall be final and con^ 
clufive.. 

And that all the provifions of the faid re- 
cited a£t ihall be repealed. 

And 
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Arid that if any perfon or perfons fliall^ 
iipon a Sunday, or on Chriftmas-day, in the 
day-time, knowingly and wilfully take, kill, 
or deftroy, any hare, pheafaqt, partridge, 
heath game, or moor game, or ihall, upon 
a Sunday, or on Chriftmas- day, ufe any 
gun, dog, net, or engine, for taking, kil- 
ling, or deftroying, any hare, pheafant, 
partridge, moor game, or heath game; every 
iuch per ion, being convifled thereof in the 
manner and form prefcribed by this a6t, fliall 
be fubjeft to the like forfeitures and penal- 
f ties as .are before enadled to be infli6led for 
other offences againft this a<Sl. 

And that in cafe any perfon fliall commit 
an offence againft this aft, whereby ^ penalr 
ty or puniihment is incurred, and dwells in 
another county than in that in which the of- 
fence was committed, the juftice before whom 
fuch information or indiftment was had or 
made, may direft his warrant of apprehen- 
fion, and of diftrefs and fale, to any cohfta- 
ble within fuch county, riding, or place, 
where the offence was committed, to be by 
him carried to the juftice near refiding to the 
place where the offender dwells in fuch o- 
ther county, &c. to be figned by him on 
the back. 01 the faid warrant, upon proof on 
oath of the handwriting of the juftice who 
firft granted the warrant;, which indorfe- 
ment fliall be fufficient authority for the 
conftable of fuch parifli or townlhip where 
ne dwells, or where his goods and chattels, 
or diftrefs^ are to be had and found, or for 

fuch 



fucH cohftable ^ho fhall bring the faid war- 
rant to he {nd(.)rkd, to apprehend and con- 
vey fuch offender before the juftice who firH: 
granted the warrant, or any other juftice of 
that county where the offence was commit- 
ted, or fot fuch conftable to levy fuch penalty, 
by diftrefs and fale, in the fame manner^ and 
with the farme powers^ as n*ight have been 
done if fhe perlon had lived rn the county, 
&c. where the offence was c-omtftitted ; and 
alfo, in cafe where no fufficient diftrefis can 
be had or fourid, to convey the offender be- 
fore the juiflices who firft granted the war- 
rant of diftrefs, or any other juftice or juf- 
tices of that county where the offence was 
committed, to bj dealt with according to 
law; and the juftice of fuch other" county 
who indorfed the warraot of diftrefs or 
apprehenfion, fliall d'\fe& fuch conftable, or 
other perfori taki-ng and malting fuch diftrefs 
and fale, to deliver ovfer any fums odF money 
for penalties arifmg from fuch diftrefs and 
fale to the juftice of the county who firft 
granted fuch warrant, to be diftributed ac- 
cording to this a<9: : And in cafe fuch con- 
ftable, or other perfon, fliJill negledi or re- 
fufe to pay fuch fums of money, or deliver 
over all proceedings had updn fuch diftrefs 
and fale, or warrant of appreheflfion, fuch 
juftice who firft granted the warrant, or the 
juftice who indorfed it, may commit fuch 
conftable or other perfon f» rcfufing or ne- 
glefting to account for the furns of money 
received? or deliver over the proceedings fo 

had 
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had thereupon, to the common gaol, or 
houfe of corre£lion, for fix months, or un- 
til the money fhall be paid, and the pro- 
ceedings delivered over to the juflice who 
firft granted the warrant; or, in cafe of his 
abfence or death, or any other juftice of the 
fame county, to be diftributed according to 
this a£l: And that no acSlion of trefpafs, 
falfe imprifonment, information, or indift- 
ment, or other aftion or appeal, fhall be 
brought, fued, commenced, or profecuted, 
againft the juftice of fuch other county who 
indorfed fuch warrant, for or by reafon of 
his indorfing the fame. 

Provided, That no order or other pro- 
ceedings, to be had touching the convicSkion 
of offenders againft this aft, fhall be quafh- 
cd for want of form, or be removed by certia-- 
rarij or any other writ or procefs whatfo- 
ever, into any of his majefty's courts of re- 
cord at Weftminfter. 

Provided alfo. That no perfon fhall be 
proceeded againft for any of the offences 
aforefaid, unlefs information fhall be made 
thereof upon oath, before fome juftice of the 
•peace for the county, riding, or place, where- 
in fuch offence fhall be committed, withia 
one calendar month after fuch offence com- 
mitted. 
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Stai. i6 Gea. 3. c, 30. 

^« aff more effc^ually to prevent the JleaUng 
of deer, and tt repeat fcveral former Jiatutes 
made for the like purpofe. 

, Whereas the flatutes in force relating to 
deer ftealers are numerous, and many of 
them ineffe<Sual; -and the good purpofes 
thereby intended might be better effefled, if 
fuch of them as are defeflive were repealed^ 
and the good provifions therein, together 
with further provifions, were reduced into 
one a(St; it is therefore enafled, That if 
»ny perfon or perfons Jhall courfe or hunt, 
or fiiall take in any flip, noofe, toyle, or 
fnare, or fliall kill, wound, or deftroy, or 
Aall ffaoot at, or oiherwife att^opt to kill, 
wound, or deftroy, or ihall carry away, any 
red or fallow deer, in any forfeftj chafe, 
purlieu, or ancient walk, whether inclofed 
or not, or in any inclofed park, paddock, 
■wood, or other inclofed ground, where-deer 
are, have been, or ihall be ufually kept, 
without tht confent of the owner, or with- 
out being otherwife duly authorifed, or 
fliall be aiding^, abetting, or alltfting therein 
or thereunto, every perfon fo oflendjtig, by 
courfing, hunting, Jhooting at, or other- 
wife attempting to kill, wound, or deftroy, 
or by aiding therein or thereunto, Jhall for- 
feit, for every offence, 20I. and every per- 
.foU, fo offenaing by killing, wounding; or 
de- 
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deilroying, or by taking in any flip, 'noo{^ 
toyle, or fnare, or by carrying away, or by 
aiding therein refpedlively, fli^l, for every 
deer fo wounded, killed, deftroyed, taken, 
or carried away, forfeit 30L and if the of- 
fender in any of the cafes aforefeid fhall be 
a keeper of, or perfon in any manner en- 
trufted with the cuftody or care of deer, in 
the foreft, chafe, &c. , where the offence 
t:ommitted, he ihali forfeit double the pe- 
nalty before appointed ; and if any perfon ojr 
perfons, after having been convia:ed of any 
of the aforefaid offence^ (hall offend a fe- 
cond tinie, fuch fecond offence, whether it 
be the fame as the firft, or be any other of 
the aforefaid offences, fhall be deemed and 
adjudged to be felony, and the perfon guilty 
thereof, being lawfully convifted upon in- 
di6lment, (hall be tranfported 7 years. 

And that every perfon who hath been 
or, before the comme|icement of this a61:, 
fhall be convi61:ed under any flatute now 
in force, for unlawfully hunting, courfing, 
killing, taking, or carrying away, any deer 
out of any forefl, chaie, purlieu, ancient 
walk, park, paddock, wood, or inclofed 
ground, ihall be fubjeft and liable to ^e 
feveral pams and penalties by fuch ftatme 
provided, as if this aft had not been made ; 
and in cafe any fuch offender fhall, after 
the commencement of this a6l:, be guilty 
and convifted of any of the aforefaid of- 
fences agi^ihft this aft^ (the legal proof o£ 
fiich firlV or fortner cdnviftion'haviilrbeerf 
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^Ifrft made), every fuch perfon fliall be aJ- 
j'u4ge(l-to have committed a fecond offence 
againft this a6l, as. if this adl had been in 
force at fuch firft conviftion, and as if fucli 
convi(5lion had been under this a6l. 

And that the juftice before whom any 
perfon (hall, after the commencement of 
this aft, be convidled for the fiift time of 
any of the offences above defcribed, fhall 
tranfmit fuch convi6tion, under his hand 
and feal, to the next quarter feilion for the 
county or place, v^herein fuch firft offeace 
ftiail be committed, there to be filed by the 
clerk of the peace, and kept amongft the 
records , of the peace ; and fuch convidion 
fo filed, or a true copy thereof, certified 
and fubfcribed by fuch clerk of the peace, 
ihall be fufficient evidence to prove the con- 
viftion of fuch firft offence. 

And that it fhall be lawful for any one 
juftice, upon complaint made to him on 
path, by any credible perfon, that there is 
reafon to fufpeft any perfon of having in 
his cuftody or poffeffion, or in any dwel- 
ling-houfe, out-houfe, yard, garden, or place, 
any red or fallow deer, which ihall have 
been unlawfully killed, or the head, fkin, 
cii» other part thereof, or any flip, noofe, 
toyle, fnare, or other engine, for the un- 
lawful taking of deer, by warrant under his 
hand and feal, to caufe fuch perfon and 
perfons, and fuch dwelling-houfe, out-houfe, 
garden, or place, to be fearched ; and if any 
red or fallow deer, fufpefted to have been 
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titilawf^Hy killed, or the head, Ikin, of othet 
part thereof, or any flip, noofe, tovle, fnar^ 
or other engine, fufpefted to be uled for the 
linla^irful taking or killing of dper, fhall be 
found in his cuftody 01: pofleffion, or in 
fuch dwelling-houfe, out-houfe, garden, or 
place, to caufe the fame and fuch perfon fo 
having pollei&on, or in whofe dwelling- 
houfe, out-houfe, garden, or other place, the 
fame fliall be found, to be brought before a 
juftice ; and if fuch perfon fhall not produce 
before fiich juftice the party of whom he 
received the fame, or fatisfy him tliat he 
came lawfully by fuch deer, or the head, 
Ikin, or other part thereof, or had a lawful 
occafion for fuch flip, noofe, toyle, fnare, 
or other engine, or did not keep the fame 
for, any unlawful purpofe, then every fuch 
perfon fliall forfeit any fum not exceeding 
30I. nor lefs than loL 

And that if any red or fallow deer, fuf- 
pedled to have been - unlawfully killed, or 
the head, fltin, or other part ojt fuch deer, 
ihall, on a fearch under a warrant from .any 
juftice of the peace, be found in the poflep* 
fion or cuftody of any perfon, or in xny 
dwell ing-hoflfe, out-houfe, garden, or other 
place, or fliall be proved to have been in the 
pofleffion, houfe, out-houfe, garden, or place, 
of any perfon who may be juftly fufpefted 
to have come diflioneftly or unlawfully by . 
the fame as aforefaid; and fuch perfon lo 
in pofleffion, or the owner or occupier of 
fuch dwelling-houfe, out-houfe, garden, or 
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jofher place, (hall not, tinder the provifions^ 
afbrefaid^ be liable to conviflion ; then^ foe 
the difcovery of the party or parties wha 
afkually killed or ftole fuch deer, it (hall be 
lawful for any juftice having jurifdiftlon^ 
as the evidence given and the circumftances 
of the cafe (hall require, to fumnion before 
him, at his difcretioti, every perfon through 
i^i^hoTe hands fuch <leer, or the head, fkin^ 
or other part thereof fo found, fliall appear 
t6 have pafltsd ; and if the perfop and per- 
fons from whom fach deer, or the head, 
ikin, or other part thereof, fliall appear to 
have been firft received, or who having had 
pofieffion thereof, ihall not give proof, to 
the fatisfa6ii(Mi of fuch juftice, that he, fiie» 
ct they came lawfully by the fame, fuch 
perfon or perfons ihall, on every convic- 
tion, forfeit any fum not exceeding 30U 
nor lefs than lol. 

And that in cafe it ihall appear, on the 
oath of a credible witnefs, that any perfon 
hath had m his pofieffion, houfe, outhouie^ 
garden, or place, any red or fallow deeri 
or the fltin, head, or other part thereof^ 
and fhall be reafonably fufpefted to have 
come diflioneftly or unlawfully therebyj^ 
then every fuch perfon, and all other per- 
fons through whofe hands the fame fhall 
appear to have pafled under the like fulpi- 
cton, may be proceeded againft in like man«- 
ner, and on ccxivif^ion mall be fubjedl to 
the fame penalty, as if fuch deer, or the 
liead, ikin^ or other part thereof, had been 
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- lbira<I in the poflcffion, boufe, outhoufey 

?prden, or place, of fuch perfon, upon » 
earch made under any fuch warrant a^ a- 
forefaid. ' ^ 

And. that in cafe any perfon fhalT fet, lay, 
or ufe, any net, wire, flip, noofe, toyle, 
or other engine, for the purpofe of taking. 
or killing deer, within or upon any foreft^ 

. chace, purlieu, or ancient walk, or in the 
jring, or outer fence or bank dividing the 
fame from the adjoining lands; or in anY 
Inclofed park, paddock, wood, or ground, 
where deer are, have been, or (hall be ufual- 
ly kept, fuch perfon not being the owner 

• of fuch foreft, chace, purlieu, ancient walkr 
park, paddock, wood, or ground, or intrud- 
ed with the care of the deer within the faiiie, 
and fliall beconvi<5led of any of fuch oifen- 
ces, every fuch offender fliall forfeit for the 
firft offence, anjf fum not exceeding loK 
nor lefs than 5I. and if afterwards- convidl- 
cd of any of the offences laft mentioned, 
fhall, on every conviQion after the firft, 
forfeit and pay any fum not exceeding 20I. 
nor lefs than lol. which faid refpe6live for- 
feitures {hall be fet at the difcretion of tfie 
j-uflice or juftices before whom theoffendeir 
fliall be convifted of fuch firft or further 
offence. 

And that if any perfpn fliaH at any time 
wilfully pull down or deftroy, or caufe to 
be wilnally pulled down or deftroyed, the 
pale or pales, or any part of the walls ofatjy 
foreft, chace, purheu, antient^ walk,, piarjc, 
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patldoclc, wood, or other ground, where 
any red or fallow deer ftiall Be then kept, 
without the confent S" the owner or perfon 
chiefly iiitmfted with the cuflody thereof, 
or being otherwife duly authorifed, every 
perfon lb offending Ihall be fuhjedt unto the 
forfeiture and penalty hereby infliifled for 
the firft offence of killing of any deer. 

And that if any perfon carrying any gun, 
or other fire-arms, or any fworti, ftaft, or 
other offijnlive weapon, fhall come into any 
foreft, chace, purlieu, or ancient walk, or 
into any inclofed park, paddock, wood, or 
into any other ground where deer are ufual- 
ly kept, be the fame inclofed or not in- 
clofed, with an intent unlawfully to Ihoot 
at, courfe, or hunt, or to take in any llip, 
noofe, toyle, fnare, or other engine, or to 

■ kill, wound, deftroy, or take away, any 
red or fallow deer, it fhalt be lawful for 
every ranger or keeper, or perfon intrufted 

■ with the care of fuch deer, to feize and take 
from fuch perfon and perfons, in and upon 
fuch foreft, chace, purlieu, ancient walk, 
park, paddock, wood, or Dther ground, to 
and for the ufe of the owner thereof refpec- 
tlvely, all fnch guns, fire-arms, ilips, noofes, 
toyles, fnaies,,or other engines, and all 
dogs there, brought for courfing deer, in 
the fame and like manner as the game-keep- 
ers of manors are impowered by law within 
their refpeftive, manors, to feize and take 
dogs, nets, or other engines, in the cufto- 

■ dy of perfons not qualified by the laws to 
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keep the fame ; and if any fuch perfoii fliaH 
, there unlawfully beat or wound any ranger 
or keeper, or his. or their fervants or affift-* 
> ants^in the execution of his or their office 
or oflfices, or ftijJl attempt to rcfcue any 
perfon m the lawful cultody of any fuch 
ranger, keeper, fervant, or ailiftalit^ every 
perfon fo offending fhall be deemed and ad- 
judged to be guilty of felony, and on being 
lawfully convifted on indidtmeat, fhall be 
tranfported for 7 years. 

And that upon complaint or informatioh 
upon oath, of any one or more credible 
witnefs or wknefles, before any one juftice 
having jurifdidtion, of any offence comiftit- 
ted agaihft this a<a, it ftvall be kwfal for 
fuch juftice (except in fuch cafes only whdre 
the juftice is fpecially direfted previoiifly to* 
fummon the party before him) to caufe the 
perfon, who fhall be charged by fuch com- 
plaint or information,* to be apprehended by 
warrant under the band and leal of fuch 
juftice, and to be brought before him at fuck 
time and place as fhall be fpecified in fuehx 
warrant, and fuch juftice fhall and may pro- 
ceed to hear the nxiatter of fuch complaint 
or information, and to adjudge and deter- 
mine the faqie ; and in fuch cafe where it i$, 
provided by this adl that the party complain- 
ed of fhall be fummoned to appear, if the 
party fo fummoned fhall not appear, then^ 
upon due proof made of the fervice of foch 
fummons, either peufonally, or by leaving 
the fame at his dwelUng-houfe^ loogings^ c^r 

X 3^ ©thei: 
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other ufual place of abode, it fhall be law- 
ful for the juftic4 before whom the party 
.was fo fummoned to appear, to apprehend 
fuch party by warrant, and to proceed as if 
no previous fummons had been directed by 
this a£t. 

And that all the pecuniary penalties of 
this aft fhall be recoverable before one or 
more juftice or juftices, on proof of the of- 
fence, by the oath of one witnefs, or on 
confeffion of the offender; and one moiety 
of each penalty fliall belong to the king^ 
and be paid to fuch perfon as the juftice fhall 
direfl:, and the other moiety fhall be paid to 
the informer or informers ; and in cafe of 
non-payment, with tjie charges, immediate- 
ly on the conviction, the laid penalty or 
penalties, and the charges incident, fhall be 
levied by diftrefs and fale of the goods of 
fuch offender, by warrant under the hand 
and feal or hands and feals of the faid juf- 
tice or juftices ; and for want of fufficient 
diftfois, the offender or offenders, except 
only wl^ere it is otherwife provided by this 

. aft, fhall be fent by the faid juflice or juf- 
tices to the common gaol for one whole 

. year, without bail or mainprize, unlets the 
penalty and charges fhall be fooner paid, • 

And that perfons convifted may not, by 
flight or removal, evade imprilonment, it 
is enafted,That the faid juftice or juftices of 
the peace niay, immediately after fuch con- 
viftion, order him into cuftody, in caie he 
fliall not immediately pay the penalty, dur- 
ing 
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ing fuch time, not exceeding three days, - as 
fuch jnftice or juftices fhall allow for the 
return of the warrant of diftrefs. 

Provided always. That if it fhall appear to 
the juftice or juftices, either by the confef- 
fion of the party convifted or otherwife, that 
fuch party hatji not goods fuflScient where- 
on to levy the penalty due, the laid juftice 
.or juftices mav, without ifTuing any war- 
,rant of diflrefs, proceed to commit the party 
convi6led, as if a warrant had been iflued, 
and a nulla bona returned. 

Provided alfo. That if any perfon^ com- 
mitted for any firft offence fhall, before his 
commitment, procure two fufficient fure- 
ties, to the fatisfaftion of the juftice or juf- 
tices before whom he fhall be fo convicSied, 
.for payment of the penalty or penalties in- 
curred, and charges, within fix days, in- 
clulive of the day of convtSion, then it 
fhall be lawful for fuch juftice or juftices to 
accept fuch fecurity, and upon non-payment 
.thereof at the time to be ftipulated for that 
purpofe, to caufe the party convi£lec|, and 
^his fureties to be apprehended by wtirrant 
under his hand and feal, and then to commit 
to the common gaol, for fuch time as the 
party convi6ied was liable to hav^e been inx- 
prifoned in cafe no fuch fecurity had been 
given, unlefs the penalty or charges fhall 
^be fooner paid. 

And that it fhall and / may be lawful for 
any keeper or undei -keeper of any foreft, 
chace, purlieu, apcient walk, paddock, park, 

ex 
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er other ^ound inclofed, where deer are,' 
have been, or fliall be ufually kept, and their 
fervants or affiftjints, to feize and appre- 
hend, upon the fpot, any perfon or perfons 
ii^hom they fhall difcover in the a^ual fa<9: 
of hunting, courfing, killing, wounding, 
fhooting at, taking, deftroying, or carrying 
away, any red or fallow deer from any fuch 
foreft, chace, purlieu, or ancient walk, whe- 
ther inclofed or not, or in any inclofed park, 
paddock, wood, ^w in any other inclofed 
ground, or attempting fo to do, or in fetting 
or laying any net, wire, flip, poofe, toyle, 
fnare, or other engine therein, for the taking, 
killing, or deftroying of deer therein, and to 
carry fuch oflTender or offenders before fome 
neighbouring juftice of the peace having 

J'urifdidlion, to be dealt with according to 
aw, ^ 

And that in cafe any offender, for his firft 
offence fhall, for want of a fu£Bcient diftrefs, 
be committed to gaol, and fhall, whilfl in 
gaol, obtain the confent in writing of the pro- 
fecutor, andalfo of the owner, ranger, foreftcr, 
keeper, or other perfon chiefly intrufted with 
the care of the deer in the foreft, chace, pur- 
lieu, ancient walk, park, paddock, or place, 
wherein the oflfence was committed, for his 
enlargement ; that then the jufticcs of the 
peace having jurifdi£lion may, at their quar- 
ter general feflions, caule luch offender to 
be brought before them, and thereupon by 
their order dire£k the keeper of fuch gaol ta 
fet £ich offender at liberty* 

And 
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And that any perfon who fliall offend 
againft this aft, and fliall make difcoveiry of 
any other perfon or perfons who hath or 
have offended againft the fame, fo as he^ flie, 
or they, be duly convifted ; then fuch dif- 
coverer fliall be difcharged of all thci forfei- 

- tures and penalties of this aft. 

And that the conviftion of offenders fliall 
be certified by the juftice before whom the' 
fame fliall be made, to the next general quar- 
ter feflions of the peace, to be filed amongft 
the records there ; and fuch conviftion fliall 

. be fairly written on parchment or paper in 
the following words, or in any other form to 
the like effeft 2 

" Be it remembered, That on the 
** day of in the year 

*' A. B. was, upon the complaint of C. D, 

^«< con vifted before ofthejxrf- 

«' tices of the peace for 
** in purfuance of an aft pafled in the 
<* year of the reign of his Majefty King 

*^ George the Third, for (as the 

<« cafe ihall he). 

** Given under • hand and feal, 

** the day and year above written." 
Which faid conviftion fliall be good and ef- 
feftual in law, and fliall not be quaflied, or 
adjudged infufficient, for want of any form 
or words* 

And, That no certiorari fliall be allowed 
to remove any conviftion made, or other 
proceedings, unlefs the party convifted fliall, 
before the allowance thereof, become bound 

to 
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\o the |)crfon or perfons profccuting In ipoL 
with fufficient furcties a&thejuftice orjuftioes 
[JhaIljuJie/uJkicnt]with conditi(m to pay ta 
the profecutors, within 30 days after fuch coa^ 
vi<ftion confirmed, on [cr] a procedendo grant 
cd, their full cofts, to be alcertaioed upon their 
oaths ; and fhall become alfo bound to the juf* 
tice or juftices, with fuch fufficient fureties as.* 
fuch juftice or juftices fliall approve of, in the 
penalty of 60L for each offence, with con- 
.dition to profecute fuch writ of certiorari 
with eiFeft, and to pay fuch juftice or juf- 
tices the forfeitures due by fuch conviftion, 
or to render the pcrfon or perfons convidied 
to fuch juftice or juftices within 30 days next 
aftcrfuch con viftion fhall be confirmed, or 
a procedendo granted; and that in de&uit 
.thereof, it flxall he lawful to proceed to the 
levying of the penalty, as if no certiorari 
had been awarded. 

And, ThAt after the confirmation- of any 
conviiSlion, by any of the fuperior courts, 
and delivering the rule to the juftice or juf- 
tices, whereby fuch convifbioii is confirmed, 
it ihall be lawful for fuch juftice or juftices 
to proceed againft the- party 'convided, as if 
a procedendo had been granted. 

Provided always. That if any perfon or 
. perfons fliall think him, her, or themfelves, 
aggrieved, and fhall not have removed the 
matter by certiorari as aforefaid, fuch perfbm 
or perfons may appeal to the general or quar- 
ter feffions of the peajce, to be held for the 
faid couAty, &c* next after the cx|>iration 

of 
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of 20 days from the time of fuch convi<3tioii;) 
but the perfon orperfons fo appealing fliall 
give at leaft 6 days notice in writing to the, ' 
profecutor, of fuch his, her, or their ixiten* 
tion, and of the matter thereof, and fhall 
enter into recognizance before fome juftice, 
or juftices of the peace for the county, &c, 
vrher^ the convi£tion or judgment waS) 
made or given, with two fufEcient furetiesy. 
to be approved by the faid juftice or jqftices^ 
on condition to appear and try fuch appeal 
at the geiieral or qi^rter feffion, wherein fuch • 
conviction or judgment was made or given^ 
next and immediately after the expiration of ; 
10 days from the time of fuch convifbiony 
and to abide by the order of fuch comt, and 
for payment ox fuch cofis and charges as flull 
be awarded ; and every fuch appeal fliall, by 
the faid general or Quarter feffions, be thea 
examined, and the ta<Sbs and circumfiances ^ 
of the cafe fully inquired into, and the mat- 
ter then finally heard and determined; and 
in cafe fuch judgment, determination, or 
convidion Ihall be affirmed, the party ap- 
pealing fhall pay unto the profecutor or pro* 
fecutors, his, her, or their full cofts, to be 
afcertained by order of the faid feffions. 

Provided alfo, That in cafe any perfon or 
perfions, thinking him, her, or themfelves 
aggrieved, jQiall have paid the penalty, or 
fhall be then imprifoned ; every fuch perfon 
or perfons may appeal to fuch judgment,, 
order, determination, or convidkion as afore- 
faid, on entering into recognis^apce by him-. 
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felf, herfelf, or themfelves only, and with- 
out any furety, the faid penalty remaining 
in thehandsof fuch juftice or juftices, or fuch 
perfon or perfons continuing in prifon until 
the merits of the appeal ihall be finally de- 
termined, / 

• provided alfo, That no fuch conviftion, 
or judgment fhall be fet afide by the faid 
court, for want of form, or for want of 
flating, or.through the miftating of any mat- 
ter whatfoever, in cafe the fa<3s alledged in • 
the faid conviftion, or on which the fame 
fliall be grounded, fhall be proved to the fa- • 
tisfa£fcion of the court ; but fuch appeal 
and appeals fhall be decided on the merits of 
the cafe only ; nor fhall fuch convidion or 
judgment be removed or removeable by cer- 
tiorari, or any other writ or procels what- 
foever, into any of his majefly's courts of 
record at Wefhninfler. 

Provided alfo, That if any perfon or per- 
fohs fhall be fued or profecuted for any 
matter or thing which he or they fhall do 
in purfuatice of this aft, it fhall be lawful • 
to and for the perfon or perfons fo fued or 
pirofecuted to plead the general ifTue, and 
give the fpecial matter in evidence ; and if . 
a verdift fhalLpafs for the defendant, or the 
plaintiff fhall become nonfuity or fufFer a* 
difcontinuance ; or if upon a demurrer judg- : 
ment fhall be given againfl the plaintiff^ the 
defendant fhall have and recover his treble 
cofls^ and have the liki remedy for the fame • 
as any defendant hath in any other cafe. 

-And 
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' And that every profecution ftiall be com- 
menced within 1 2. calendar moiiths, but not 
after, . from the time of the ofFence commit- 
ted ; and that fuch perfons as ftiall be pro • 
fecuted under this act fliall not be liable to 
profecution for the fame offences under any 
other ad, or in any court of attachment, 
fwainmote, eyre, or any foreft court. 

And that all aftions, writs, and profecu- 
tions, upon this aft, ftiall be laid and tried 
in the county or place where the fafl: was 
committed,^ and ftiall be commenced withia 
6 calendar months after th^ fa£t committed. 

And that this aft ftiall commence and 
begin to be in force on the loth day of 
June, 1776. 

The ftatute thei;i repeals fo much of 
the ftat. 13 Rich. 2. c. 13. as inflifts a 
penalty on»thofe who ftiall ufe heys, nets, 
or other engines, for deftroying deer*; fo 
much of the ftat. 19 Hen. 7. c. ii, as re- 
lates to deer ; and alfo fo much of the 
ftat. 5 Eliz. intituled, An aft for punifti- 
ing of unlawful taking fifti, deer, or hawks, 
as relates to deer; and alfo fo much of the 
ftat. 3 Jac. I. intituled, An aft againft un* 
lawful hunting, and ftealii^g of deer and co- 
nies, as relates to deer; and alfo fo much 
of the ftat. 7 Jae. i» intituled, An aft for 
the explanation of one ftatute. Sec. as re- 
lates to deer, except fuch part thereof as re- 
peals any part of the ftatutes of the third of 
James before -mentioned. 

The aft then repeals the whole of 13 
Car^ 2. 3 and 4 W. & M. and 5 G. !• re- 

y latinj 
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lattng to ieex; and alfo (o much of the 
fiat. 10 G. 2. as relaC^es to the fecond con-*- 
vision of any p^rfon or perfons for unlaw- 
fully courfing, hunting} taking in toyles, 
killing, wounding, or taking away, any red 
or fallow deer,- in any open^pr uninclofed 
foreft or cfaace, or relates to beating or 
wounding keepers pr other officers in forefts^ 
chaces, or parks. 

Provided always, That nothing contained 
in this a£t fhall extend to Scotland^ 

Stat. 25 Gc9. III. r. 50, 

\^n aS for repealing an actj ntade in the tweui 
ty-fourth year of the reign of hu prefent ma^ 
ygly^ intituled^ an act for granting to^ his 
piajefiy certain duties -on certificates ij[fite4 
with refpect to the killing of game I and for 
grenung other duties in fieu theriof 

The a£l in the iiril claufe repeals the 
fiat. 24 G. 3. c,43. 

2. And enadls, that, Irom and after the 
firft day of July, one thouftnd feven hun-? 
dred and eiglity five, there ihall l>e raifed^ 
levied, collected, and paid, throughout the 
kingdom of Great Britain, .unto and for the 
life of his majefty, his heirs and fuccefibrs| 
the feveral r^tes and duties following ; that 
is to fay, • 

. That every perfon in Great Britain, who 
fhall ufe any 4og, gun, net, or other txi^ 
gipe^ for the taking or deftru^ion of game 






t 243 j 

(rtcrt a^Sling as a gamekeeper under or hf 
Virtue of a deputation or appointment duly 
regiftered), fliall previouQy deliver in a pa- 
per or account in writing, containing thtf 
name and place ot abode of fuch perfon, to 
the clerk of the peace, or his deputy^ or to 
•the fherifF or ftewart clerk of the county, 
riding, fhire, ftewartry, or place where fucll 
perfon ihall refide, ilind annually take out a 
certificate thereof : 

That upon every piece of velluth or pa^rch- 
ment, or flieet 6r piece of paper, upon which 
any certificate iflued to any fuch perfon 
fliall be engroffed, written, or printed, there 
fliall be charged a ftamp-duty of two 
pounds two diillingS. 

That every deputation or appointment of 
a game-keeper, granted to any perfon by 
any lord or lady of a manor in England, or 
the dominion of Wales,, (hall be regiftered 
with the clerk of the peace of the county, 
riding, or place ; and every fuch deputation 
or appointment, by any proprietor of land in 
Scotland, {hall be regiftered with the ftierifF ^n 
or ftewaik clerk of the county, ftewartry, or * 
place in which the faid manor or lands 
refpeitively lie, and the gamekeeper fo ap- 
pointed fhall annually take out a certificate 
thereof: ^ 

That upon every piece of vellum or parch- 
ment, or flieet or piece of paper, upon which 
any certificate iflfued to any perfon under 
any deputation or appointment of game- 
keeper, fliall be engrofled, written, or print- 

y Z ed,. 
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«l, there fliall be charged a ftamp duty of 
lOs. 6d. 

3. .And it is ena£ted, That, for the more 
effeftual levying, collefting, and paying the 
faid duty, the fame fhall be under the go- 
vernment, care, and management of the 
commiflioners appointed to manage the du- 
ties charged on lliamped vellum, parchment, 
and paper ; who, or the major part of them, 
are hereby required and empowered to emr 
ploy the neceffary officers under them for 
that purpofe, and to allow fuch falaries and 
incidental charges as fliall be neceffary, and 
tp caufe fuch new ftamps to be provided to de- 
note the faid duty as. ftiall be requifite in that 
behalf, and to repair, renew, and alter the 
fame, as there fliall be occafion, and do all 
other things neceflary to be done for putting 
this a6l in execution, with relation to the 
faid duties in the like, and in as full and 
ample a manner as they are authorifed to 
put in execution any former lavir concerning 
ilamped vellum, parchment, and paper, 

4. And that, from and after the ift of 
July 1785, every perfon delivering into the 
office of the clerk of the peace, or his deputy 
for the county, riding, or place, or if ia 
Scotland, into the office of the flieriff or fte- 
Tvart clerk of the county, ftiire, ftewartry, 
or place where he fliall refide, a paper or 
account in writing, containing the name 
and place of abode of fuch perfon ; and every 
gamekepeer, to whom any fuch deputation 
or appointment fliall be granted as aforefaid, 
regillering the famq ia manner aforefaid, 

and 
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atid refpeftively requiring a certificate there- 
on, fhall be annually intitled thereunto; and 
fuch clerk of the peace, or his deputy, and 
fuch fheriff or ftewart clerk^. Ihall thereup- 
on iflue a certificate, ftan>ped as herein-be- 
fore is directed, to the effed or form follow- 
ing; that is to fay, 

<* I A. B, Clerk of the peace for the 
county of C, {or, as the cafe tnay happea 
to be,) deputy clerk of the ^ace; or, if in 
Scotland, I. A, B. Iheriff or ftewait clerk 
of the county of X2. do hereby declare, that 
E. F. hath this day delivered into my office 
a paper, writing or account, containing his 
nanie and place of abode (or, as the caf(^ 
may happen to be,) hath this day regiftered 
a deputation, whereby he i^s apppointed a 
gamekeeper by 
for the manor or lands of 

which I do hereby certify, in puriu- 
ance of an aft of parliament, pafled in the 
twenty-fifth year of King George the thirds 
intituled, an a<9: for repealing an a<9:, madie 
in the twenty-fourth year of the reign of 
liis prefent . Majefty, intituled, an ail for 
granting to his Matefty certain duties on 
certificates iflued with refpe£t to the killing 
of game ; and for granting other duties in 
lieu thereof/* 

5. And that the faid clerk of the peace, 
or his deputy, or the faid iheriiF or ftewart 
clerk, after he IhaM have figned fuch cer- 
-tificate, fhall forthwith iflue the fiipe, 
ft WP^d as before diredled, to the perfon or 
• - V Y 3 ^ per- 
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perfohs refpedli vely requiring the fame^ and. 
fliall, previous to the >delivery thereof, be 
intftled to demand and receive of and from 
fuch perfon is. for his trouble: and in cafe 
any fuch clerk of the, peace, or his deputy, or 
any flieriiF or ftewart clerk, fhall negle<Sk 
or refufe to iffue to fuch perfon or petfon& 
as aforefaid, fo delivering in fuch paper or 
account in writing, or regiftering fuch depu- 
tation as aforefaid, a certificate properly 
marked and ftamped as before dire6led, every 
fuch clerk of the peace, or flieriff or ftew- 
art clerk, fhall, for every fuch oflFence» for-* 
feit 20I. and be liable to pay to his majefty^ 
. the duty payable on fuch certificate. 

6. And that every certificate iflued by the 
clerk of the peace, or his deputy, or by the 
iheriff or ftewart clerk, purfuant to this ad, 
ihall bear date, on the day of the month on 
which the fame fliall be iflued, and ihall en- 
dure and remain in force from thence until 
the firft day of July next following the date 
thereof, and no longer; and if any clerk of 
the peace, or his deputy, or fheritt or ftew- 
art clerk, ftiall iffue any certificate to any 
perfon otherwife than above directed, he 
fhall forfeit and pay 20I. 

7. Provided always, that all certificates 
which ftiall have iflued on or after the ift 
day of March, 1785, in purfuance^ of^the 
laid herein before recited aft, fliall endiin; 
and remain in full force for and during tl^ 
time for which the fame were grantedj aad 
until the ift day of July, J786, 

8, Tbat 
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8, And that from and after the i ft of July 
1785, if any perfon or perfons fliall ufe any 

f-rey hound, hound, pointer, fettmg dog, 
paniely or other dog, or any gun> net, or 
other engine, for the taking or deftrudlioa^ 
of any hare, pheafant, partridge, heath 
fowl, commonly called black game, or 
groufe, commonly called red game, or any 
other game whatfoever, without having ob- 
tained fuch certificate, as before is dire6led> 
every fuch perfon or perfons fhall forfeit 
!?oL to be recovered and applied as herein- 
after mentioned, 

?. And that, from and after the ift of July 
5, if any perfon to whom any deputation 
or appointment of a game-keeper fhall have 
been, or at any time thereafter fliall be, 
granted by any Lord or Lady of a manor 
in England, of Wales, or by any proprietor 
of land in Scotland, fliall, for 20 days next 
after the faid ift of July 1785, or for 20 days 
next after fuch deputation or appointment 
fliall thereafter be firfl: granted, negleft or 
refiife to regifter the fame, and take out a 
certificate thereon, as before direfted, fuch 
perfon, not having obtained fome certificate^ 
in purfuance of this aft, fliall forfeit 2(ri. 
to b^ recovered and applied as herein*after 
mentioned. 

- 10. Provided, That nothing herein con- 
tained fliall make it necefiary for any of the 
royal family to take out any fuch certificate> 
w fliall reft rain anv perfons appointed or de- 
puted by them; nrom the ufing any dog, 
^ttti^ net; or other engine^ within the torefts, 

chace^ 
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chaces, parks, warrens, or other royalties 
to them belonging. 

II. And, That the clerks of the peace, 
or their deputies, or the fheriflF or ftewart 
clerks in their refpeftive counties, ridings, 
fliires, ftewartries, or places, fliall, on or 
before the ift of November 1785, or fooner, 
if required by the commiffioners, tranfmit 
to the head office of ftamps in London, a 
correft lift, in alpliabetical order, of the 
certificates by them iffued between the 25th 
of March 1785, and the ift of October, in 
the fame year ; and Ihall alfo, in every fubfe- 
quent year, on or before the ift of Auguft, 
whenever they fhall be thereunto required 
by the commiffioners, make out and tranf- 
mit to the head office of ftamps in London, 
correal lifts, in alphabetical order, of the 
certificates fo ifllied by them, diftinguiftiing 
the duties paid on each refpeftive certificate 
fo ifRled; and on the delivery thereof, the 
receiver general of the ft amp-duties fhall 
pay to every fuch clerk of the peace, or his 
deputy, or to every fuch fherifF or ftewart 
clerk, for the making ont fuch lift, after 
the rate of one halfpenny for the name, of 
every fuch perfon to whom fuch certifi-cate 
fliall have been iffued, and which ftiall be 
inferted in fuch liftj and ,in cafe any clerk 
of the peace, or his deputy, or any iheriff 
or ftewart clerk, ftiall negleft or refufe to 
taake oat lifts as aforefaid, or ftiall not infert 
"in fuch lift a full, true, andperfeftaccouhif, 
as before diredted, of ail the perfons the 
p faiBC 
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fame ought to contain, then, in every fuch 
cafe, every fuqh clerk of the peace, or his 
deputy, and Ihe'riiF or ftewart clerk, Ihall^ 
for every fuch offence, forfeit 20I. 

12. And, That all the faid feveral Jifts,^ 
upon fuch tranfmiffion thereof as aforefaid, 
fhall be depoflted and kept at the faid head 
office of flamps in London, and ihall and 
may, within the oflSce hours, be reforted ta 
and infpedted by any perfon whatfoever, on 
payment of one (hilling, and no more. 

13. And,. That the commiflioners ihall, 

once or oftener in every, year, as foon as con- ^ 

veniently may be after the faid lifts Ihall have ' 
been fo tranfinitted to them, caufe the fame; 
to be inferted in the riewfpapers circulating 
in each refpedtive county, or In fuch public 
newfpaper as to them mall feem moft pro- 
per. 

14. And whereas deputations or appoint- 
ments of gamekeepers, granted as before^ 
may be i;evoked, it is therefore enafted, That 
if any lord or lady of a manor in England or 
Wales, or proprietor of land in Scotland, 
fliall make any new deputation or appoint- 
ment of a gamekeeper, in the room of the 
perfon already appointed, and to whom any 
fuch certificate hath been ifTued, and fhall 
regifter fuch new deputation or appointment 
with the clerk of the peace, or his deputy,^ 
or fherifF or flewart clerk of the county, &c. 
in which the mUnor or lands fhall be fituate, 
and fhall obtain a new certificate thereon,^ 
th^ fi|:ft certificate granted fliall be null and 

void ; 



fold ; and tKe perfon aftmg under the fatnc> 
after notice to him given of fuch new and 
other certificate, fhall be liable to the penal- 
ties prefcribed by this a£l, as if no certifi- 
cate had been granted. 

15. And^ in order to prevent the evading 
the payment of the duties hereby granted, 
and to facilitate the detection of offenderFy 
by compelling the production of the faid cer- 
tificates to perfons authorifed to demand in- 
fpefl;ion of the famfe, it is enaAed, That i/ 
any perfon or perfons ihall be fdurid tifing 
any dog, gun, net, or other engine, for the 
taking or deftruftion of game, by any other 
perfon wHo hath obtair^ed a certificate, it 
fliall and may l)e lawful for fuch other per- 
fon, producing fuch certificate, to demand 
* and require from the perfon fo ufmg fuch 
dog, gun, net, or other engine as aforefaid, 
to produce and fhew a certificate iflued ta 
him for that purpofe ; and every fuch per- 
fon fhall, upon fuch demand and requifition, 
produce fuch certificate to the perfon fo de- 
manding the fame, and permit the fame to 
be infpefted accordingly; and if any fuch 
perfon fhall wilfully refufe to produce and 
fhew a certificate IfTued to him, or, not 
having produced and fhewn fuch certificate, 
fhall refufe, on demand thereof, to give in 
his chriftlan and furname, and the place of 
his refidence, or fhall give in^ any falfe or 
fictitious name or place of refidence, every 
foch perfon fo offending fhall forfiiit 50I. 

' 16. And 
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16. And that the , certificate dire6^ed to 
be iffued by the clerks of the peace, or their 
deputies, in England, or by- the flieriff* or 
Aewart clerks in Scotland, mall not autho- 
rife or enable any perfon to ufe any grey- 
hound, hound, pointer, fetting dog, fpa- 
niel, or oth^r dog, or any gun, net, or 
other engine for the taking or deftru(^ion 
of ganoe, at any tinoe or times, or in any 
manner prohibited by any law now in be- 
ing ; nor ihall give to any perfon any right 
to ufe any greyhound, hound, pointer, fet- 
ting jdojg, fpaniel, or other dog, or any gun, 
net, or iOther engine for the taking or de- 
ftru£lion of game, unlefs fuch perfon ihall 
be duly qualified by virtue of the game 
Jaws, bat ftiall be liable; to the fame penal* 
ties, as if this a£t had not been made. 

17* And that no certificate, obtained 
iinder an y 4ep^tation or appointment of a 
jjamekeeper, fliall h^ pleaded or given in evi- 
dence |n any cafe, where the perfon having 
fuch certificate ihall have ufed or ihall uie 
iany greyhound, hopn4> pointer, fetting dog, 
fpaniel, or qthf^r dog, or any gun, net, or 
©ther engine for the taking or deftrudlion of 
game, Qvt of or bjsyond the precin£ts or li*- 
V^iU of the pianpr or lands for or in refpeA 
pf which fuch deputation or appointment 
^as giveo and made. 

18. That everv perfon refiding in fuch 
Mies and towns tnat are counties, and hav- 
fng no clerk pf the peace, fhall and may 
^Ij^vej: in the paper or, account in writing, 

to 
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to the office of the clerk of the peace, or hi8 
deputy of any county, riding, or place ad- 
joining to fuch city or town, who is hereby 
direfted and required to iffuehis certificate to, 
the perfon applying for the fame, as beforft 
directed, as if the perfon refided in the county 
of fuch clerk of the peace ; and upon negle^ 
or refufal to ifluc fuch certificate, fuch clerk 
of the peace fhall be liable to the fame pe- 
nalties 36 if he had refufed or neglected to 
iffue fuch certificate to any perfon applying 
for the fame, refident in the ftme county, 

19. And that if any perfon fhall coun^ 
terfeit or forge, or procure to be counter- 
feited or forged, any feal, ftamp, or mark, 
for thepurpofe of denoting the duties by this 
aft granted, or fhall counterfeit or refemble 
tlie impreffion of the fame, with an intent 
ito defraud his majefty, of the duties, or 
fliall utter, vend, or fell, any vellum, parch- 
tnent, or paper, with fuch counterfeit mark 
or ftamp thereupon, knowing fuch mark or 
ftamp to be counterfeit ;• or if any perfon 
fliall fraudulently ufe any feal, ftamp, or 
mark, direfted or allowed to be ufed by this 
aft, with intent to defraud fiis majefty, of 
any of the faid duties ; every perfon 10 oft- 
fending, and being thereof conviftqd, fliall 
be adjudged a felon, and fliall fufter death 
as in cafes of felony, without bisn^fif of 
clergy, *' 

20. And that all powers, and otlier 
'«natters and things prefcribed by former afts 
relating to the ftamp-dutks, fl^^llbem^ftiU 

foTCff 
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force and efkSt with relation to the rates 
and duties hereby impofed, and fhall be put 
in execution for the raifing, levying, col- 
feifting, and fecuring the rates and duties 
hereby impofed. 

21. And that all pecuniary penalties 
maybe fued for in any of his. majefty's 
courts at Weftminfter, for offences cbmmit- 
ted in Englaud, Wales, or the town of Ber— 
wick upon Tweed, and in his majefty's court 
of feffions, court of jufticiary, or court of 
exchequer in Scotland, , for offences com- 
mitted in Scotland, by ai^ion of debt, bill, 
plaint, or information, wherein no eflbin^ 
prote6li on, privilege, wag^ of law, or more 
than oae imparlance, fhall be allowed, and 
wherein the plaintiff, if he or fhe fhall re-^ 
coyer amy penalty or penalties, fhall recover 
the fam e for his or her own ufe, with coflsi 
of fuit. 

22. Provided, That from and after the faid 
ifl of J'uly, 1785, it fhall be lawful for any 
one or anore juflice or juflices of the peac^ 
of tjhie county or place wherein any offence 
ftatlbc committed, upon information ot 
complaint to him or them made, to fummon 
the party or parties accufed, and alfo the 
witnefles on eitlier fide, to appear before 
him or them J and upon the appearance of 
the party or parties accufed, or in default of 
liis, her, or their appearance according to 
&ch fummons, to proceed to' hear and de^ 
termine-the matter in a fummary way; and 
Mjioa due proof made thereof; either by th« 
^ Z volun- 
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Voluntary confeffion of the party or parties 
accufed, or by the oath of one or more credi- 
ble witnels or witneiFes, to give judgment or 
fentehce for the penalty or forfeiture, and to 
award his warrants under his hand and feal, 
for the levying any pe<feuniary penalties and 
forfeitures fo adjudged on the goods of the 
ofiender, and to caufe fale to be made there- 
of, in cafe they (ball not be redeemed within 
fix days, rendering to the party the over- 
plus, if any ; and where fufficient goods of 
fuch offender cannot be found, to commit 
fuch offender to the common gaol, or houfe 
of. correftioB, there to remain for fix.months, 
mUefs fuch penalty ihall be foonenpaid; and 
pecfons aggrieved 'may, upon giving fecu- 
xity to the amount of fuch pehaJty and for- 
feiture, together with fuch coils aa fliall be* 
^warded, in cafe fuch judgment ihajl be af- 
firmed, appeal to the juftices of the peace at 
fhci' next general quarter feffions for the 
county, ridings or place, who are hereby 
knpowered to fummon and examine witneffes 
upon oath, and finally to hear and determine 
th/e fame; and if the judgment of > fuch juf-* 
liice ihall be affirmed, the jufticies jmay award 
the perfoit or perfons to pay cofts occafioned 
by fuch appeal, as to them fliall feem 
w?ieet# 
.23. And that if any perfon ftiall . be 
ft^mmoned as a witnefs either on the part of 
the profecutor, or of the perfon. accufed> 
4nd ftall neglefl: or refufe to appear, with- 
out a reafonable excufe, to be aUowcdx)f br 

fvicb 
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fucTi juftice or juftices, that thenr every fuch 
•perfon flxall forfeit, for every fuch offence, 
lol. to be levied and paid as before di- 
redled. , . 

24. And that the juftice or juftices, 
before whom any offender fhall be convift- 
cd, ftiall caufethe conviftion to be made out 
in the manner and form following, or in any 
ether words to the fame tSt&y mutatis mu" 
jtandlsj viz. 

** Be it remembered, That on the 

«< day of in the year 

*« of our lord at 

<< in the county of A* B, 

*^ came before me C. D* one of his majefty's 

*< juftices of the peace for the faid county, 

** refiding near the place where the offence 

<< was committed, and informed me, that E» 

<^ F. of on the day of 

*« now laft paft, did ufe a gun, dog, net, or 

^^ other entwine, (as the cale may be) for the 

^ taking or deftruclion of game, and did 

*^ thereby and therewith take, kill, and de- 

<* ftroy, a hare, or other game, (as the cafe 

<* may be), [here fet forth thefaft for which 

*' the information was laid], without having 

^^ the certificate required by law. for that 

'' purpofe ; whereup9n the faid E. F. after 

^' being duly fummoned to anfwer the faid 

^^ charge, appeared before me, and having 

*^ heard the charger contained in the faid in- 

** formation, declared he was not guilty of 

*^ the faid offence; (or, as the cafe may 

^^ happen to be), did not appear before me 

Z a ** pur* 
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^ purfuant to the faid fummons, (^r did 
** negled and refiafe to make any defence 
^* againft the faid charge, but the fame being 
<* fully proved upon the oath of G. H* a 
*« crcaible witnefs, (or, as the cafe may 
*' happen to be), acknowledged and volun- 
*^ tarily confeffed the fame to be true ; and 
** it manifeftly appearing to me that he the 
** faidE. F. is guilty of the faid offence charg- 
" ed upon him in the faid information ; 1 
** do therefore hereby convift him of the 
•^ offence aforefaid, and do declare and ad- 
" judge that he, the faid E. F. hath forfeit- 
" ed the fum of of lawful 

** money of Great Britain, for the ofFencey 
** aforefaid, according to the form of the 
" ilatute in that cafe made and provided, 
*^ Given under my hand and feal, the 

Day of 
' 25. Provided that the faid juflice or jufli- 
ces may mitigate and leffen any fuch pe- 
nalties as he or t;hey fhall think fit, reafon- 
able cofls and charges of the officers and in- 
formers, as well in making the difcovery as 
in profecuting the fame, bemg always allow- 
ed over and above fuch mitigated penalty, 
and fo as fuch mitigation do not reduce the 
penalties to lefs than a moiety, over and 
above the faid cofls ; and no fuch conviction 
fhall be removeable by certiorari into any 
court whatfoever. 

26. Provided that nothing in that aft 
contained fhall extend to fubjeft any perfon 
Co a longer imprifonment than three calen- 
dar 
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dar months, for nonpayment of any fine or 
penalty of this ad. 

17. And that the feveral duties here- 
in-betore granted Ihall be paid into the 
hands of the receiver genera! of the duties 
on ftamped vellum, Sec. who fliall keep a 
leparate account of the feveral rates and du- 
ties,, and pay the fame (the neceflary char- 
ges of raifmg, paying, and accounting, being 
'deduified) into the exchequer, at fuch time 
and in fuch manner as the duties charged on 
Aamped vellum, &c. are paid ; and tliat in 
the office of the auditor fliall be kept a book 
or books, in which all the monies Ihall be 
entered feparate and apart from all other mo- 
nies; and the faid money fliall be a fund for 
paymerjt of the annuities, and fuch other 
charges as are direiled to be paid purfuanc 
to an a6l of the laft feffion, intituled, an ad: 
for railing a certain fum of money hy way 
of annuities, &c. 

a8. And that if any perfon fhall he 
Aied, nnoleiled, or profecutud, or any thing 
done in purfuance of this a£l ; iuch per- 
fon may plead the general iflue, and give 
the fpecial matter in evidence : and if upon 
the trial a verditS fliaU pafs for the defen- 
dant, or the plaintiff become nonfuited, then 
fuch defendant ihall have treble colls. 
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, OBSERVATIONS 

UPON THE 

STATUTES 

MADE FOR 

The Prefervation of the G^amc. 



WE ihall now proceed to fuch obser- 
vations upon the ftatutes made for 
the prefervation of game, as will lead the 
reader to a clear and certain underilanding 
of fuch as are now in force and ufe; and 
the firft fubje<3: that feems to oflFer itfelf is 
that o£ the o£Bce, qualifications, and power 
of a game-keeper, and his indemnity in the 
execution of his office. 

^Salification of game-keeper Sy and their power 
in fear ching for and feizing guns y dogs, and 
game. 

This fubjeft divides itfelf into fevcral pajr- 
ticulars-^-i. the miethcd of appointing him,, 

. — a*, his 
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-—a. his qualifications,— 3« his po^^er, — '4. 
-his indemnity. 

Firft — 77?e method of appointing him* — ^The 
deputation or authority muft be properly- 
executed, that is, figned and fealed by the 
lord of the manor, and an entry made of 
fuch appointment with the clerk of the 
peace of the county, riding, or divifion, 
whereiii the manor lies. 

Secondly — The qualifications necejfary for a 
game-keeper J with povur to kill and dejiroy 
game. — Thefe are, by the flat. 3 G. i . c. 1 1 . 
p. 137. either, i. a qualification by eft ate, 
or otherwife, to kill game abfolutejy in his 
own right : (which game-keeper, it feems by 
the ftat. 9 Ann, c 25, f. i. p. no. need 
not be entered With the clerk of the peace) 
or, 2. if fuch perfon is not fo qualified to 
kill game, he muft be truly and properly a 
fervant to the lord or lady of the manor, or 
iftuft be immediately employed and appoint- 
ed to take and kill game for the fole ufe of 
fuch lord or lady. The reafon for this part 
of the qualification is pointed out ia the 
preamble of the faid a<Sl of the 3 G. c* 11. 
which recites, " Whereas it is become ufual 
<^ for lords and ladies of manors to grant 
<^ deputations to the farmers, tenants, and 
^^ occupiers of the lands and eftates within 
<« their manors, to be game-keepers, with 
<* power to deftroy game; which pra<Sl:ice 
** is a very great abufe of the powers in- 
^ tended by the faid afts [5 Ann, c. 14. 
♦* and 9 Ann, u 23.] to be granted, and 

<^ tends 



4 



*-^ 



^^1^ 



^*' tend^ very much to the deftrudlioti of 
<^ game." This clearly fliews the meaning 
of this part of the a6l, and indicates what 
defcription of perfona cannot be legal game- 
keepers, with power to kill game. And 
perfons fo circymftanced fliould be cautiou* 
how they are feen to kill game, and how 
'they interrupt thofe who are unqualified; 
for although it is clear that game-keepers, 
properly qualified agreeable to tKis and other 
a6bs, are authorized to, interrupt unquali- 
fied perfons, yet it is equally true, that 
game-keepers who are not fo qualified would 
be amenable to the laws, if they were to do 
fo. Biit in Mich. 9 G. 3. it was adjudged 
that a lord of a manor may appoint a game- 
jkeeper, with power to kill game, though he 
is neither a perfon qualified, nor a menial 
fervant of the lord, (for a man may be truly 
andprojferiy a fervant without being a menial 
fervant ) ; ,and fuch game-keeper hath a right 
to carry a gun any where, though out c& 
the manor; and though he kills game, or 
fports out of the manor, his gun cannot be 
taken from him ; but if he kills game out 
of th^ manor, 1>^ is liable to the penalty. 
Mic. 2 Wik. 387^ and 2 N. Abr. 617. — . 
3. The being entered wkh the clerk of the 
peace is a qualincat;ion fo far, that if a 
game-k eper^-whofe nanie is not fo entered> 
or who fliall not be otherwife qualified bv 
the laws of this kingdom to kill game, fliall 
kill, fell, or expofe to fale, any hart, phea- 
fant, partridge, moor, heath game, or groufe, 

he 
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"he ihall be liable to a penalty of five pounds, 
or (in default of payment) to imprifonment 
for three months. 9 Ann, c. 2$. f. i. p* 
no. 

Thirdly — The powers with which he is /;»- 
defied. — ^"Fhe firft power which is given to 
him, is by the flat. 22 & 23 Car. 2. p. 69, 
whereby ne is impowered to take and feize 
guns^bows, greyhounds, fetting-dog^, lurch- 
ers, &c. of perfons unqualified. And here 
it is to be obferved, that it doth not appear 
that before the flat, 22 & 23 Car. 2* 
p. 6S. lords of manors had any power to 
appoint game-keepers with authority to take 
and feize engines and dogs that were raad^ 
»fe of for the deflruftion of game ; nor does 
it appear that a power is by any law ante- 
cedent to the 5 Ann, c. 14. p. 105. given 
to the lords themfelves to exercife that 
power of feizing engines and dogs, which 
they could then invefl their game- keepers 
with. It may indeed be argued, that as the 
txSt of the 22 & 1^3 Car. 2. enables lords of 
manors to give that power to their game- 
keepers, they mufl firfl have had that power 
in themfelves, or they coul^ not have given 
it to another; but then it ibould be ob- 
ferved, that the power and authority of die 
game-keeper i^ given to him by the flatute, 
aiid not by the lord, who is nothing more 
than a medium through which the power 
pafles from the flatute to the game-keeper. 
'And as lords of manors had no power them- 
felves to feize guns or other inflruments be- 
fore 
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fore the faid 5 Ann, c, 14. that power wa» 
invefted folely in the game-keeper, who 
alone could lawfully do it. Since which 
ftatute, not only the game-keepers, but juf- 
tices of the peace in their refpedlive jurif- 
difitionsj and lords and ladies of manors, 
have the power invefted in them. 

It has been much difputed whether juftices of 
the peace, lords of manors, and gamekeepers 
have power to feize the guns or dogs of un- 
qualified perfons, who are beating for game 
Within their jurifdl6lion or manors; l^ut this 
feems to hav^ a perfect folution, if with re- 
fpeft to the gamekeeper we appeal to the fta- 
t-ute of the 22 and 23 Car. 2. p. 68. and with 
rfcfpeft to the power of juftices of the peace, 
and lord^ or ladies of the manor, to the flat* 
5 Ann. c. 14.. p. 105. 

This power of feizing, with refpedl: to 
the gamekeeper, feems to confift of one 
branch only, and with refpeft to juftices of 
the peace and the lords of manors, of more 
than one. The gamekeeper feems to be em- 
poi^ered by the ftat. 22 and 23 Car. 2. f. 2. ixi 
the firft placevtQ take and feize all fuch gtms>^ 
bows, greyhounds, fetting dogs, lurchers,- 
qr other dogs to kill hares or conies, ferrets, 
tramels, lowbels, hayes, or other nets, 
h^repipe^, fnares, or other engines for ther 
taking ;md killing of game, as fliall be ufed. 
within the precincts of his manor by un-. 
'ilV^lified perfons ; by which branch of the 
ftatute it feems that he has power to feize 
thft gun or dog of any ^inqualified perfon he. 
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Aall find ufing the fame within the maVior : 
and in the fecond place, that the gamekeeper, 
or any other perfon or perfons (being there-« 
linto lawfully authorized by warrant under 
the hand and feal of any juftice of the peace 
of the fame county, divifion, or place) may 
in the day time fearch thehoufes, outhoufes, 
or other places of unqualified perfon$, aftd 
feize, detain, and keep to the ufe of the 
lord, or otherwife deftroy fuch dogs, and 
engines as aforefaid. Whereas, with refpedt 
to a juftice of the peace, and lord or lady of 
a manor, their power feems to extend only 
to the taking of fuch things from the per- 
fons of thofe who are unqualified, without 
the power of fearching their houfes: atleaft 
tio exprefs power of entering and fearching 
is given to them by the ftatute. And agacin, 
with refpeft to the various powers of game- 
keepers, juftices of the peace, and lords and 
ladies of manors, it is to be obferved, that 
gamekeepers are empowered to feize do^Sy 
guns J and other injlruments only : wherfeagf 
the power of the juftices, and lords and la- 
dies of manors, extends alfo to th^ feizing and 
keeping of game inr the cuftody or poffeffion 
of unqualified perfons, 5 Ann. c. 14. f, 4, 
p. 105. 

It mould alfo be obferved, that there are 
two different fpecies of gamekeepers, and 
tliat the ftat. 22 and 2q Car. 2. p. 68. autho- 
rifes the one, and the ftat. 5 and 9 Ann. the 
other. The firft are ufually faid to have a 
preft^rving deputation^ and the fecond a JtilK 
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itig deputation : for the ftat,- 22 and 2^.Car« 
2. empowers lords of manors to appoint one 
or more gamekeeper or gamekeepers (who; 
need not be entered with the ckrk of th^; 
peace^ with power to k'lze dogs or engines;: 
but gives him no power to kill gap^e :. where-, 
as the other fiat* 5 and 9 Ann,:c. 14*. for the- 
firft time empower gamekeepers (who are> 
to be entered with the clerk of the peace) ta 
kill game; but f^y nothing of their power ta; 
feize the dogs and engines of perfons ur^ua^ 
lified, for which we jnuft recfor tp tb^ faid' 
ftat» iof the w and 23Car».2* j >: - 1 

.: And jas to gamekeepers wh<> are empower;*) 
edto kiU game, it is alfo obfervable, that^ 
t^ ftat. 5 Ann. c» 14. made it lawful for: 
kords or ladies of manors to empower- 
more than one gamekeeper to kill game;, 
hut aa thi9 was found to tend to the deftruc- 
tion of game, the 9 Ann. c. 25. after 
reciting, that by the Si&. of the 5th qf Ann, 
any loi^d or lady of a manor might appoint 
feveral gamekeepers in the fame manor, aiid* 
every one of the gamekeepers fp appointed- 
might kill any game in the manor, cpaAed^ 
that no lord or lady of a manor ihould ap- 
point above one p6rlbn to be a gamek^er 
within any one manor, with power or au-* 
thority to kill pr deftroy the game thereof^, 
and thus the matter ftands at this day. 

The power gamekeepers have to kill 
game, as vs^as obferved before, is given by 
Uie aft of tWs Ann. c. ^4. f. 4. which au- 
thorhes them to 4tiil-hare, pheafant, par- 

A a tridge. 



tf1djgb> oi?- any other game wfaatfoever: but 
tbiS- privilege' i^ defined by the ftatttte; for 
tiiii g^m<i {q fciHed is not in bis diipoial^ but 
fduft4)e killed for t\ieJoU ufd^and imme<Sate 
Betteiit of the. lord of tbe mafior (3 G, u 
c. i4i p.^ (57*) Atkd this ad? of the 5 Ann* 
ibrther elik<%5 that if^goitekldepers fliail ielt 
dr di^fe; of ^ g^tie wkhoUt ti^< /(^^f i chnjini 
6lt'kWmt4^i 2ihd be GOtiMiiEted^ tfji^ fflaj^ 
be- cetmfiilted to ttie liditfe^of €x>vr6Aiott fori 
3 motith^) to b6 kept- t^.h&rdliU)tin [p; io6v]: 
' It ft^Sfby^tfeiti? a^5 that gatttiekeep^r$> au-- 
thorifed to kill gStn$e> nAay^ '«^/>^ ihi emfekt^ 
Of i^F^^/^i^^ of-€lie lord of the niat«o^, fell 
aHd diipofe of ganle;- but^ this^ by the fiat*' 
2i8^^Gla.'<u<i2; C^k p. 163; is prohibited bodi' 
V^ith^ r&^£lctb qtraliHed and unqualified per<- 
fi>n«^' UnW a^^edtmiaFy peiiakyi 

&idt)ed thb f{ai«> u Jic« I. 0.^74 f»'4i p»5l* 
|)art;iieilly', provided:* agamft this evil, by im- 
pidfulg a penalty upon peribnft) lArhQ ihalL 
ftU, ot^ buy to- iAl ,agaiRy any> dee^ harci 
parttidge^ or pbeafkht, except partyidges- 
aSnd pheafjuits rearedor b^ioiugbt up in^houfe' 
or houfe^/ or brought fron» beyond* the Teas; 
This, however J being^ an iniperfe<ft prOvi- 
fionagainft tke evil,' oeoafiOned'the making, 
theabove^ftat, ci a8*G. 2. which enads^ thaf 
if any-perfon orperfonswhatfoever^ whether- 
quaFified br^ not qualified to kill gahia, ihall- 
ftil> expofe, or offer to fale any bare, phea- 
fknt, parttidga, moor, heath game, or groufe, 
every fuch perfon or perf^ns fhall^ for every^' 
fath. ofi^cey fprfek-for every hSurd^'&o^ fiv^ 

* pounds^ 
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pounds, pir (for want of a fuflici^nt diftrefe) 
be.imprifpned for 3months ; and in order tj^ 
bring the fnatter effeftualiy home, the ftat. 
of 9 Ann. c. 25, enafis, that if^gMBe be 
found in the.flipp, houf^, or poflefljonrof an 
unqualified perfon, unlefs he be entitled to i^t 
under fooie perfon fo qui^Ufied, the fame fliall 
be^djudged, deemec), and taken to be an ex- 
poftng thereof to fale. And the a(ft of the 
28 G, 2, in order, if poffible, to cut oS 
vAl power of felling by poulterers, falefmen^ 
fifhmongers, cooks, or paftry-cooksi:, enaftsj^ 
thiat if any game fliall be found in the fliop, 
houfe, or poffeffion of fuch perfons (with- 
out a word about qualifications, or right to 
it ^uader perfons qualified) the fame fliall 
'be deemed an expofing thereof to fale, 
- , Now again witl\ refpedl: to the gamekeep- 
jcrs pcrwer offiarching, it hath l^een adjudge4 
that a^ authority from a lord of a manor, 
is «ot 9f i^felf fufficient for the purpofe, 
but that he ought to have a warrant from a 
Jufticeof die peace. Conib. 183. Carpenter 
!and Adan^s* At leaft Dr. Burn obferv^s 
upon flat, 5 22 .and 23 C. 2. f. 2. it may be 
fafe to have fuch warrant, efpecially if any 
houfes are to be entjered and fearched. Ana 
it is the Dodlor's opinion, that it would give 
too great pQwer to the gamekeepers to leave it 
in rtheir difcretion to fearch what places they 
ihall think proper, as alfo to conftitute thein . 
the judges, whether fuch or furh aperfop is 
or is jiot cfualified to kill game. Therefore 
(fays he) it is beil to have a warrant from a 

^ A a z . Xuf- 
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jaftice of the peace, after information and oath, 
of the officer firft made. 2 Burn 2:26. It feems 
•that the Doftor might have faved himfelf the 
trouble of giving'his opinion, if he had con- 
sulted the latter part of the fame feft ion, which 
"ixprefsly dire6ls the authority of a juftices 
warrrant, where an entry is tp be made into 
houfes, outhoufes, or other places ofperfons 
. unqualified : and further direfts, that there 
ihould be good ground of fufpicion before 
♦iuch fearch is made, which no' doubt fhould 
<fufficiently appear to the juftice before he 
'grants his warrant, [p. 69*] 

It has not" only been doubted whether 
gamekeepers have a right to feize the guns 
or dogs of unqualified perfons when beating 
for game ; but thofe who conceive they have 
fuch a power, doubt how far the gamekeep- 
er ought to fhew his authority, before be 
prefumes tp invade the property of the offen- 
der, and how far. the offender i« juftifiablc in 
refiftinghim. . 

In anfwer to this, it fhould be ohfcrved, 
that it feems reafonable, that whoever is in- 
• veiled with an authority by another, fhould, 
in the execution of th^ power given to him, 
fatisfy the p^rty with or againft whom that 
power is to be executed, that he is legally 
invefted with fuch authority and power4— ^ 
If this were not to be the cafe, a door would 
be opened for nuralberlefs inconveniencies 
and oppreffions. 

Let us, however, compare this cafe with 
arrefts in civil cafes, Where it is to be ob- 
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&nre<I^tliat a diftm6lion is msKle betv^een H 

fpecial bailiflF, and a fworn and known bailiff; 

and it isfaidi that if a fpecial bailiff, upon ar- 

reining' a man, doies not ihew his warrant 

upon a demand for that purpofe, the anre^ 

is held to be a falfe iniprifonnieot, and tfat 

party iiiay make reflflance and needs not 

dbey it : bpt if he is a known and fworn 

bailiff, afting within his own precind, he 

oe^d not ihew his warrant, but he ought to 

" acquaint the party with the fnbflance of it^ 

2 Hawk, 85, 86* 

It ^ has juil been pbferved, • that in ar* 
refls, in civil cafes, the party may make 
refiftaace if a fpecial bailiff does not ihew 
his authority; but let it be obferved aa 
to that point, that it has been held that the 
officer need not ihew his warrant unlefs the 

{)^rty firft fubnjits peaceably t6 the arrefl 1 
rom whence it feems to follow, eiren in thqfe 
cafes, that a fubmiflion ought to be firft 
made, before refiftance * can be juflified. 

And it ihould alfo be obferved, that the 
reafon given why a known bailiff need not 
ihew his warrant is, that all perfons are 

* It fpcms that aU rc^ftance to gamek««perf^ hj mi* 
qualified p^rfons> is, in the firft ioilance, iinjultifiaMe. 
It ipay indeed bd Caici, thdt if refiftance is noCto be madcy- 
thieves may, under the colour of authority; rob men o£ 
ti)eir property. But thoie who thus obje^ fboiUd reool* 
lt6ty that according to the prefent fyftem of \Sv/s relat* 
ing to the game, they are^ at the time of their refiftance, 
Offenders againft the law $ and if any inconvenience may 
arife from this imjfp904ui£^ pf ttmnp (hisyinuii bear the 
•60ii£tquetic<s. 
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bound to take notice, that he is a bailiff. 
9 Rep. 69» 5 N. Abr. 169. 

And this cafe of a fworn and known bailiff 
feems very fimilar to the prefent cafe of a 
gamekeeper. Gamekeepers are public offi- 
cers within the manor of their lord, and de- 
rive their authority from z€ts of parliament ; 
and if the cafe were folemnly argued", it 
might probably appear that they have full 
power to execute the charge the ftatute has 
given to them, without being compellable 
' to ihew the authority by which they a6l. 
Every one feems, by reafon of the notoriety 
of his office, bound to take notice, that he 
holds tliat office, and the implication of law 
feems tb be, that every one does know it. 

But as the law has invefted gamekeepers 
with authority, fo it behoves gamekeepers 
to ufe that authority lawfully and peaceably^ 
efpecially towards qualified perfons. For if 
they are interrtipted by them, or if game- 
keepers otherwife exceed their power, the 
law, which is ever jealous of innovations^ 
will feverely repffehend fuch offenders. 

Qualifications are derived from the highefl 
authority — the fandlion of parliament ; and 
the privileges allowed by the qualification a€ls 
are, as far as they go in affirmance of the 
good old law of the land : and therefore the 
law will proteft Qualified perfons, while they 
endeavour to aflert their rijght in a lawful 
way ; whereas the power given to game— 
keepers, is a new and extraordinary power^^ 
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unknovm to the ancient and fundamental 
law* of this country : the common law will 
therefore m'lfi no opportunity of refenting 
any exercife of this power, where it goes be- 

J'ond the precife bounds which th« fiatute 
aw has limited for it. 
W« ihall clofe the doilrineof feizares, by 
obferving, that by the 4th and 5th of W. 3, 
C. 23. p. 80. Conftables authortfed by a 
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Mmdte^pei?) fliall and may, within th^ir re« 
Q^e^ve manors or royalties, oppofe and re- 
fift ofibnders in the night time, in the fame 
manner, and be equally indemnified for fo 
(ioing, 9s^ if fuch ia£t nad beei^ committed 
within any ancient chafe, parkj or warren^ 
intiofed whatfoeven'' 

Of the fttolificaitons by ejiate or degree to leep 
dogs^ tteUy and inftruments^ to kill game. 

There have been five feveral qualification 
afts made between the iQth year of Kin|^ 
R. 2. and the 22d and 23a of Car. 2« whea 
the laft was made ; and the aniount of the 
qualification has gradually increafed as the 
value of money has been leifiened. Ai)d it 
i^ faid that thefe feveral a£ls are now in 
foil force, fo thaj ij is jn the power of the 
profecutor to convicSl upon either of them i 
lor inftance, the ftat. 5 Ann, c, 14. enafls, 
that if petfon^ not qualified (by the %% 
and 23 Car. 2.) to kill gam(*, they fhall for- 
feit 51. And the fiat. 13 R. 2. enafls, that 
perfons keeping dogs, &c. not having. 40s,, 
% year, fhali be puniflied by a years impri--. 
fonment ; fo that perfons who have not 40s. 
;^ year may be profecuted upon either of 
thefe ftatutes; but perfons having more than "* 
406, a year c:*^ be profecuted only upon the 
aa and 23 Car. 2, and the 5 Ann, c. 14- 
wd fo of %e Qtbers^ 

J. The 
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1. The firft of thefe qualifications was to 
be 40s. a year by laymen-, and lol. a year 
by clergymeii. 13 R. 2i ft. i. c. 13. 

2. The fecond, by the i Jac. c. 27, 
f.'3. wias to be lol. a year of an eftate of 
inheritance, or 30I. a year of a lives eftate, 
or goods of the value of 200I. or to be the 
fon of a knight or lord? or the fon and heir 
apparent of an efquire. 

3. The third, by the 3 Tac, I. c. 13. f. 
5. which relates only to aeer and conies, 
was to be 40L a year of hereditaments^ Or 
goods worth 200I. 

4« The fourth qualification relates to 
pheafants and partridges only, which gives 
power to take pheafants ana partridges by 
free waneners, lords of manors, or free- 
holders of 40I. a year of inheritance^ or 
lives eftate of Sol. or worth in goods 400!* 
7 Jac. c. II. f. 7. 

5. The laft general qualification, as be- 
fore obferved, is by the 22 and 23 Car. a. 
c. 25. which enafts, that " every perfon, 
not having lands and tenements, or fome 
other eftate of inheritance, in his own or 
his wife's right, of the clear yearly value 
of lool. per annum, or for term of life, or 
having leafe or leafes of ninety-nine years, 
or for any longer term, of the clear yearly 
value of 150I. other than the fon and heir 
apparent of an efquire, or other perfon of 
higher degree ; and the owners and keepers 
of forefts, parks, chaces, or warrens, being 
flocked with deer pi conies for their necel- 

fary 
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» 

fary ufe^ in refpefi of the faid fareih, park?, 
/chaces, or warrens, are hereby declared ta 
be perfons by the laws of this reahn not alt 
lowed to have or keep for themfelves, or 
any other perfon or perfons, any gun^^ 
bows, greyhounds, fetting dogs, ferrets, co- 
ney dogs, lurchers, hayes, nets, lowbeU> 
harepipes, fnares, or other engines afor§- 
faid, but fhall ^, and are hereby pix>hibite4 
to have, keep, or ^fe the. fame.'* . 

We will no\^ cotjiGAer thefeveral branches 
of this fe6tion, iii order to underftand pro- 
perly the nature of the qualifications which 
this sulI makes neceffary. . 

The firft part of the feflion goes upon ^ 
qualification by eftates of iNH^RiTANCEy 
whether the fame be in the party'^ own 
right, or in the right of his wife ; and thefe 
^muft be of the clear value of ipol. per an- 
num. By eftates of inheritance we are to 
underftand eftates which may be i»herited, 
or, in other words, eftates which may de- 
fcend from the anceftor to the heir, by th« 
a6l and operation of the law ;' and therefore 
eftates for life or years, let the number be 
^ever fo great, are excluded from this part of 
jthe qualification, they being neither of them 
inheritable eftates. But copyholds of inhe- 
ritance are certainly included, for the adl 
maikes no diftinftion whatever as to free- 
holds and copyholds, but yfes the general 
word eftates of inherita»cey which words 
are applicable equally to freeholds and co- 
pyholds; from whence if Lsl clear that a 

copyhold 
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odpT^Id of inheritance, of th*^ dear yearly* 
vattie of tool, is a good qualificaticm with- 
in the ftatute. And eUates of inheiitancey 
fo far as ferves our prefent' purpofe, zm of 
two frats or fpecies: — Eftatesf ©f inheri- 
tance in fee Umple, and dlates of' inlieri-:' 
tance in fee tail ; and thefe again into Htfre-' 
ditaments corporeal and,incofp(»:ea{V The 
former of thele, viz. the eftate 'Mfyb Cm]^: 
is where aneftate isgiyen or ctinT^ed to- i. 
man and his heirs for ever, witficnat-ahy re*' 
Ariftion as to tlio nature of tbofe «irs^' 
but abfoliitely, generally, and limply j and* 
this is the hig&eft eftate in law a nntti* can- 
have, filiates in fee tail' (dr^ aH (hey are- 
generally called, ** intailed etotes;")' are- 
ftich as are given ot conveywl to- a maB* 
and the heirs ofbii Aodft Which iS an^ eftattf 
tai^ general, or to the heir* of his body lavr-- 
fiilly begotten on fuch a Womani which !«■ 
Jpecktl. Sw. that the havingof either crfthdi^ 
ellates in a man's own rignt, orin tl« right' 
of his wife, of the clear yearly vahie- of 
ZOOh i^ a- good qualificatioB. 

As to tbt diftinftion between eftat^ of in- 
llteritaiit:e,'corporeal and incorporeal, it cort** 
ilfti in this, thht eftates corporeal are the ob-' 
je£ls of ourbodily f«»fet, ashdufe'Sj lands,' 
aoidthelike; hot an incorporeal hereditamwit- 
is merelya right ifluing out ofathingcorpo- 
j-ate, or concerning, or aanexed to, or exer^' 
ciieable within the fame, and has its exiftance 
xfierely in idea, and abHraded contemplation^ 
Kboaf^..iU.tSe&iaaii profits' mw^ be fre- 
quently' 
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quently the objefts of our bodily fdnfes *,. 
with regard to which a man. may^ in fom^ 
inflances, have an eftate of inberitanipe, and 
confequently if a niao has the clear yearly ^ 
value of tcx5^. arifmg from them^ he feems^ 
by this ^ to be duly qualified. To feme 
of my readers this may appear ftrange^ and 
therefoi^e I ihall ftate my reafons, obferving, 
that there are two expreiJions ih|the,a6^yvhica 
jpftify my fuggeftions: thefe ar<e, !• The, 
word ** tenements^-, which word figniiies an,y . 
thing tha^ xaviyheho^denj and comprehends 
£ili corporeal hereditaments whatever ;. and alfo 
all incorporeal^ which favour of the reality, 
that is, whicl\ iffue put of corporeal ones. 
Blackft. And, 2. The alternative, following, 
or fome other, " eftate of inheritance" which 
word comprejuends (as was before obferyed) 
all eftates which n^ay be inheritedj or which, 
may defcend frpm, the anceftor to the heir. 
Both of which eifipreflions are applicable in 
many inftances to incorporeal eftate$. 

The next obfervable part of the ftatute 
is, that it is a good qualification, if held 
** in right of the wife^ by which we are not 
to underfland the cafe of a tenant by the 
curtefy, but the cafe of a knan whofe 
wife is living, and polTefled of an eflate of 
inheritance oiF the above valui^ ; for then 
only a man is faid to be *^ intitled in right 
of his wife.** Co. Lit. 351. 

♦ Incorporeal hereditaments arc of ten forts, vij. ad- 
vowfonsy tithes, commons, waysj offices, dignities, frati- 
chifes, corodiffs or pcaiioo5| annuities^ and rents;* Blade- 
Ikooe. , 

« Of 
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"^^"•"^ the clear ytarly value &f lOo/. per 
*anhumf By the word *^ clear" it feems to in- 
tend that the ellate. ihall produce lool. per 
annum, after the payment of all taxes charge- 
able )ipon the landlord, by authority of 
parliament: fo that tlie eila&e muA pro^ 
duce lodl. after payment of the land tax* 
And it has been a prevailing opinion, that 
in order to be qualified, a perfon muft be 
aflefled at lOoL a year to the land tax; bi:^t 
this does not feem to be required by the 
fiatute. ' 

It has been a queftion how far eftates^ 
which are incumbered with mortgages, rent, 
charges, &c. are afie<£led with regard to th« 
qualification. The queftion that arifes upon 
this fubjeft is, how far the intereft payable 
by the mortgager to the mortgagee is a charge 
upon the eltate, fo that (if it does not pro- 
duce lOoL .per annum clear of the intereftj) 
it can affeft the qualification ? and the 
ad, arifes upon the point of law, that the le- 
gal eftate is in the mortgagee after breach of 
the. provifoe, and then the queftion will be 
which of the two parties is qualified after 
that breach, the mortgager or mortgagee. 

As to the firft of thefe queftions, it is to 
be obferved, that though the payment of in- 
tereft .is prima facie, a perfonalHhing ; yet 
in the x:afe of mortgages, it feems to be a 
charge upon the. land in an equitable point 
qf view, infomuch that a man cannot re- 
deem his eftate in equity^ without paying all 
;M:rears of intereft, ^s well as the principal 

B b money: 
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flioney: biit, neverthelefs, the payment of 
intereft feems to be a matter merely perfonaly 
and does not by any meians arife or ifiue out 
of the mortgaged eftates. We may there- 
fore fa&ly infer, diat a man who has an 
«ftate of inheritance which produces lOOL 
per annum, and pays intereft for a mortgage 
on it, has a clear lool. "per annum, ac- 
cording to this flatute, and is therefore cer- 
tainly qualified to kill gan^, before breach- 
of the proviloe. 

As to the fecond of thefc queftions, which 
1$. qualified after "breach of the provifoe, the 
qiortgager or mortgagee? — ^it feems neceffary 
to inquire into the import of the word hav" 
ingy ufed in this part of the feiSion now 
under confideration, and particularly to in- 
quire whether we are to explain it in a legal 
or an equitable point of view. — Where a 
man mortgages his eftate, he lofes all legal 
claim or title to it, from the moment that 
the provifoe contained in the mortgage for 
re-payment of the money borrowed, is broken 
or not performed ; but he flill retains fuch 
an equitable in terefl; that he may, with the 
afliflance of a x:ourt of equity, redeem it; 
and on the other hand, the mortgagee may, 
with the like afSftance of a court of equity, 
apd tlie iiibfequent defaults of the mort- 
gager, obtain an equitabic as well as legal 
title to the mortgaged premi fes. 

The molt palpable import of this word, 
** having," is the legal fe'ijin of the eftate, from 
whence it will, follow, that the mortgager, 

whofe 
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^'><5ie provifoe for redemption is broken, ii 
avenger qualified, he having then no ler 
jal eft ate in him ; but it may be neceflary 
Biat the mortgagee ihould obtain thie legal 
potleffion of the mortgaged premiies beforfe 
he is qualified. 

A rent charge^ or annual ftinv of moneys ^ 
payable out of an eftate, although it re- 
duces it tolefs than icxdL feems not to charge 
the eftate, fo as to affe6l the qualification^ 
if the eftate is of the clear yearly value of 

ICX)1. 

There is agrofs tautological inaccuracy in 
the penning of this part of the ftatute, whicK 
would lead one to think, that the perfoni 
did not underftand the language he made 
ufe of. I allude to the expreffions, " yearly 
value of lool. per annum^^ which can be ex- 
cufed only in thofe who know hot what the 
meaning of the Latin words per annum is* 

Theadl goes on from eftates of inheritance^) 
to eftates for life and years, -." or for term 
of lifer — A doubt might be raifed upon thp 
wording of this ftatute, whether the pro- 
ceeding fentence in^h'is vj'ifis right ^ can be 
extended to any other qualification than that 
by eftates of inheritance; for the expreffion 
feems only to relate to thofe without any rer 
petition, when the eftates for life and years 
are mentioned. Though indeed from tte 
apparent intent of the a6);, and reafon of the 
thing, it jfhould feem that the words, " in 
bis wifis right j^ ftiould be again underftood in 
the conftru£tioa of the ftatute.— -The fa& 

B b a . , rf% 
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is, that the flatute is a difgrace to the Taws 
of this country, it is fo inexplicit and e|pu- 
YocaL 

Tenures for life are, where eftates are 
held for the term of a man's own life, or 
for tlie life of another perfon, or for more 
lives than one : — and are of three forts — i. 
Such as are exprefsly created by a£t of the 
parties by deed or grant ; and thefe are term- 
ed conventional. — 2, Tenures in tail after 
poffibility of iflue extinft : as where a man 
has an euate to him and his heirs on the body 
of his prefent wife to be begotten, — in this. 
^. cafe, when the wife i'S dead without Mue^ 

or having-left iflue, fuch iflue is extiiift, the 
hufband has an eftate for life, as tenant in 
tail after her. 3. Tenant by the curtefy of 
>g^r.|jW|f<ar8*^ ^s wnere a ima\ matries a woman 

feifed of an eftate of inheritance, ani has by 
her iflJue bom alive, capable of inheriting 
her eftate. In this cafe, the huft^and on the 
death of the wife, fliall hold the eflate for 
his life, as tenant hy the curtefy oi England. 
And, 4. Tenure in dower, which is the 
gd part of the huft)ands eftate, while the wife 
holds for her life after her buft)ands death,— 
•and thefe three laft are created by thead and 
operation of the law. Blackjh 

J have already mentioned the inaccuracies 
ofthisacft; I hc^e the reader will excufe my 
' ' tronbling him with one more obfervation on 

this head. The fedkion begiris in the nega- 
tive, and ena6ts, that every perfon not having 
eftates of inheritance, &e. Is thereby declap- 
'e4 ^o be a perfon, not allowed to have or 

keep 
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keep dogs, guns, &c. which is very well; 
but when it fpeaks of leafeholds, the nega- 
tive is left out, and enadls, that " every- 
** perfon having leafe or leafes for ninety- 
*' nine years, or for any longer term, of 
*^ the clear yearly value of 150I. is thereby 
*^ declared to be a perfon, by the laws of 
" this realm, not allowed to have or keep 
^^ any guns, dogs, &c. for the taking and 
^* killing of game." — Which does in the exr- 
prefs words of it difqualify them; thougb 
no doubt the legiflature meant the con- 
trary, and fo it has been always undep- 
' flood. 

The aA next fpeaks of perfons whofe fi- 
tuation fliall qualify them without regard 
to eftate, " other than the fon and heir ap^ 
parent of an efqu'tre^^ A fon who is an heir 
muft be an heir apparent, and nbone in ge- 
neral can be an heir apparent but a fon * 
and therefore the word apparent^ is redun- 
dant. This will appear when it is obferveJ 
wherein the difference between an heir ap- 
parent, and an heir prcfumptive,.. lies-: art 
heir apparent is he who4'e right to inherit 
is indefeazible in cafe be furvives his an- 
ceftor. An heir prefumptive is. he who if 
the anceftor Ihowld. die. immediately, would 
in the prefent circumftance of things be his- 
heir ; bur whofe right of inheritance majr 
be dfefeated by the contingency of fome 
nearer heir being born. 2 Black. Com. c^ 
14. — For inftance, a nephew ov brother may 
be in the prefent ftate of things, heir at law 
ta A*. B* i^ A* B. ihould die without a fan^ 
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bat then he is an heir prefumptive: for 
the birth of a fon would defeat his right of 
inheritance. 

As to the word efquire^ its meaning is at 
this day very vague and uncertain ; for there 
are now no efquires in the original fenfe of 
the word. It comes down from the Latio^ 
gfcuyety fcutariusj called by the S^txons /chili 
knaherij or knapen; from whence comes the 
word knave, which anciently fignified a 
fervant. It is a name of dignity, fays Sel- 
den, next above the common titip of gentle- 
man, and below a knight. Heretofore he 
fignified one that was attendant, and had 
his employment .as a fervant, waiting on 
fuch as had the order of knighthqod, beajr- 
ing their fhields, and helping them to horfe 
and fuch like. And this title is of that na- 
ture with us now, that to whomfoever, either 
by blood, or place in the flate, or other 
eminency, we conceive fome higher , attri- 
bute fhould be given than the lole title pf 
gentlemaji, knowing yet that he hath no- 
other honorary title kgally fixed to him^ 
we ufually ftile him an efquirey in fuch paf- 
•fages as require legally that his degree or 
ftate be mentioned. Seld. Tit. Hon. 374,, 
462, 687. 

Sir W. Blackftone in his Commentaries^ 
b. I. c. 12. from Camden (who was hipi- 
felf an herald) furnifliei ps ^ith a mpre ^- 
curate diftindion of efquireg; aqd^l^e reckqns 
' up four fqrts of them, i . The eld^il fon^ ,of 
knights, and their eldeft fons, in perpeipal 



fucceffion. 2. The eldeft fons of younger 
fons of peers, and their eldeft fons in like; 
perpetual fucceffion : both which fpecies of 
cfquires Sir Hency Spelman entitles armlgeri 
natalitiL 3. Efquires created by the king's, 
letters patent, or other inveftiture, and theic 
OJdeft fons. 4. Efquires by virtue of their 
offices, as juftices of the peace,' and others 
who bear any office of truft under the 
crown. To thefe may be added efquires of 
Jcnights of the bath, each of whom confti- 
tutes three at his inftallation ; and all fo7 
^ign, nay, Irifti peers ; for not only thefe^ 
but the eldeft fons of peers of Great Britain^ 
though frequently titular lords> are only 
efquires in law. 

Ani from thefe defcriptions it may be 
feen, that no eftate or property, however 
greatf can conftitute any one an efquire ipi 
ttie legal and true fenfe of the word;. and 
confequently the eldeft fons of men of for- 
tune, who are denominated efquires merely 
on account of tlieir property, are not as: 
fuch qualified by this adt. 

<« — Or other per fon of higher degreed — Mr*. 
Burn obferves upon thefe words from Black- 
ftpne> that " next above efquires, and be- 
f' low knights ani their fons, the heralds. 
** rank, i. cotonefe, 2. ferjeahts at law^ 
** and .3. do6k>rs in the three learned pro- 
*< feffions.'' The words '* or other per/on of 
-" higher degree^ are conftrueii to extend' not 
i?ierely Jo thej^wj of perfons of higher de- 
j^i%€ ^an aa efq[uk'e^ but to perfons them^ 
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felves who are of higher degree, who are de- 
clared by this a6l to be qualified in virtue of ^ 
that degree. 

*' — And the owners find keepers of f ore/is y 
** farksy chafes^ or warrens^ being Jlocked with 
** deer or conies for their necejfary ufe^ in re- 
*^ fpe^ of the /aid forefis^ chafes^ parksj or 
" warrens^ — This claufe authorizes fuch 
owners and keepers to have and keep dogs 
and engines for ufe within their forefts^ 
parks, chafes, and warrens, but it might be 
contended that it gives them no* authority to 
keep or ufe them elfewhere. It is^ "like the 
other parts of the aft, equivocal ; the words 
in reflect of mean either that they ihall 
be abfoluteiy qualified becaufe they have fuch 
forefts, &c. or, that having tnem, thej^ 
may ufe dogs and inftruments within them, 
" — ^ot allowed to have or keep for himfelf 
'*^ or any other perfon^ — ^So that the notion 
of a protection, on. account of the dog being 
the^dog of a qualified perfon, kept by orre 
unqualified, feem^" to be totally void of 
^^foundation. ^ - 

, Jt has been doubted how far eftates frec- 

'hol'd ahd capyhold may be coupled toge- 

* thet, in ordfer to make a qualification :• for 

'hiftance; if a-itianhas an eftate of freehold 

' of the valu^ of 90I. per. annum, and a copy- 

' hold eftate of lol. p^r annum, whether tms 

. is fu file ient within the- fpirit and meaning 

of the ftatute. And it feems that it is, for 

■ the ftatute, as to this matter, is ' general,^ 

and fpeaks generally of <^ eftates of inherit 
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tance^ which are words equally applicable 
to both freeholds and copyholds ; and thi^ 
leads me to another point, which has been 
doubted of, and that is, whether freehold 
and leafehold eftates may be joined to make 
the requidte qualiiication ; as, if a man 
has an eftate of inheritance of 90I. a year, 
and a leafehold of the clear yearly vaiue 
of loL amounting together to the fum of 
lool. per annum ; or, if he has a free^ 
hold of inheritance of the fame yearly va* 
lue, and a leafehold of 60L per annum, 
amounting together to 150L per annum, 
can he in either cafe be faid to, be quali- 
fied within the intent and meaning of the 

•aa? 

To anfwer this, attention muft be paid 
to the exprefs dHtinftion which the a<^ 
makes, with refpedt to eftate^ of inheritance 
and leafeholds ; for there th&f are kept dif^ 
tin£t and independent, and confequently as- 
ool. a year of freehold, and lol. a year of 
kafehold, cannot make I ool. a year o£^ 
eftate of inheritance^ and vice verfa, as 9 
a year of freehold, and 6oi. a year of leafc 
hold, cannot make 150I. a year of leafebold\ 
one of which is exprefsly required by tlie 
ftatute ; fo it feems clear they cannot be 
Confolidated to make a legal qualification* 

Of the punijhment of unqualified perfons. 

This head has two branches, i. The.pu- 
niftiment of unqualified perfons in general. 

2. Tha 
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tL The ptmifliment of higkrs, ^ehoBfe*: 
keepers, kc. in particular. 

The ad of 22 and 23 Car. 2. p. 68, of 
which we have treated in the laft chapter 
merely points out what defcription of per- 
ibns are not qualified by the lawsof this realm 
to keep dogs and inftruments for the taking 
and killing of game, without annexing any 
{ufficient penalty to the offence, or impo- 
fing any fuflficient punifhment upon thofe 
who kill and deftroy game; for as to the 
j^eeping of them, they were only liable to 
be feized for the ufe ot the lord, or deftroy ed, 
as things prohibited, which part is pretty 
comprehenfive : — and as to the killing] o£ 
game, the penalties in that a6t were very 
confined, for it merely recites, that feveral 
diforderly perfons had taken up a pradiice to 
kill hares and conies with fnares, harepipes, 
»nd other engines, in or near warrens and 
other places, and then ena£ls a^ trifling pe- 
cuniary penalty. 

Then comes the ftat. 4 and 5 W. and M« c. 

80. which requires conftables, headboronghsi 

.and tithing-men, being thereunto authorized, 

by warrant from a juftice, to enter into the 

houfes and other places of fufpedted perfons 

unqualified. And in cafe any hare, partridge^ 

pheafant, pidgeon, fifh, fowl, or other game^ 

be found, the offender fliall be carried be- 

fore a juftice of the peace; and if fuch per- 

* fori do not give a fatisfaftory account how 

"he came by fuch game, or fhall not, in a 

convenient time> to be. fet by the juftice^ 

pro'- 
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produce the porfon of whom he bought thd 
lame, or fome other credible perfon, to de^ 
pofe the fale thereof, he fhall forfeit, for 
every hare, partridge, pheafaiit, fifli, fowl^ 
or other game, not lefs than 5s. or more 
than 20s. and in default of payment to be 
^committed for any time not exceeding one 
monthj nor lefs than 10 days. And that if 
any perfon not qualified fhall, keep or ufe 
any boWs, greyh^>unds, fetting-dogs, fer- 
rets, coney-dogs, hayes, lurchers, nets, tun- 
Jiels, lowbels, hare-pipes, fnares, or any 
other inftruments for deftrudtion 6f fifhj 
fowl, or other game, he ihall be liable t6 
the fame penalties as are above mentioned* 
And impowers lords of manors and game* 
keepers to oppofe and refift offenders in the 
tiigbt time. And finally gives full cofts irt 
aftions of trefpafs, againft inferior tradef- 
men, ^apprentices, and other diifolute per- 
fons, who fhall hunt, hawk, fiih, or fowl. " 
'■ It has been determined that rabbits in a 
private warren are not game within the aft 
4 and 5 W. c. 23. f. 3. p. 80. Lord Raym. 
151. Digeft of Adjudged Cafes in K. B» 

499- , , 

Few a<9:s that have been made on thiJ 

fubjedJ: are made in a more univerfal ftil^ 

th-an this, and particularly the words where 

the penalty is diftindly impofed, ^' For every 

^'- hare,, partridge, pheafant, fifh, fowl, of 

^* other game, are very general and penal.: 

Next comes the ftat. of 5 Ann, c. 14, 

whkh aft<^ en^fting certain penalties on 
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liiglei's, chapmen, carriers, imjkeepers, vic- 
tuallers, atid alehoufe-keepers, and giving 
certain encouragement to difcoverers, pro- 
ceeds in the 4th fe£t, to more general penal- 
ties againft perfoQS who Jhall keep or uie 
dogs or inflruments for deftroying game; 
which feiUonof the flat, as it istne itanding 
rule of punifliment at this day, we fliali 
confider more particularly ana minnteljf. 
The language of this fe£tion is: ** that if 
any perfon or perfons not qualified by the 
laws of this realm fo to do, mall keep or ule 
any greyhound, fetting dogs, hays, lurchers, 
tunnels, or any other engine to kill and de- 
ftroy the game, and Ihall be thereof con- 
victed upon the oath of one or two credible 
witnefles, the perfon or perfons fo con- 
victed, ihall forfeit 5I. one half to be paid 
to the informer, and the other to the poor 
of the parilh where the fame was commit- 
ted." 

, This claufe hy annexing a {lecuniary pe- 
nalty of 5I. to the keeping of dogs and en- 
gines by perfons unqualified, flruck the mofl 
fevcre blow of any that had been given to this 
offence ; and the disjunctive " keep cr ufe, , 
has given a latitude to it beyond that of any 
other ail: : for by this aCt the bare ieeping of 
a greyhound, fetting dog, or lurcher, or 
any engine, which is peculiarly adapted and 
contrived for the killing. and deftroying of 
game, is an o^nce. Str. 494. 

And fo iar hasthefpirit of the ftatute been 
attended to ia judicial deteiminalions, tbal 



»fwifTPPWT^wi"'»w(i^»^i^^"''"'^p™iP'""'""^^^»"^^^""^""'^^^"^"»— ^wwr 



t 289 3 

tiie walking about with intent to kill game, 
is evidence of ujiiw the inftrument for 
that |>urpofe» i Sefu c. 88. And the gene- 
ral words» or any other engines^ has led fome 
perfons to fuppofe that it was penal by this 
ftatute to keep a gun : but in the cafe of the 
King and Gardiner, T. ii. G. 2. it was de*- 
termined that a gun is not an inftrument 
fo far appropriated to killing game, as that 
it is criminal for a perfon to have one in 
his cuftody only, any more than for hav- 
ing a cane in his pofleffion, which may pof*- 
fibly be ufed for that purpofe. The only 
offences intended to be prevented by the a<9; 
are, the keeping of engines appropriated to^ 
and which can only be ufed in the defiruc-*. 
tion of game. A gun is an engine, not for 
killing game, but for the defence of a man's 
houfe or perfon : anjd the whole court were 
in this ^afe of opinion, that if the ftatute is 
to be conftrued fo largely, as to extend to 
the bare having of any inftrument, that may 
f>oflibly be ufed in dleftroying game, it will 
he attended with very great inconvenience ; 
there being foarce any, though ever fo ufe- 
ful, but what may be applied to that pur« 
pofe* And though a gun may be uled in 
deftroying game, and when it is fo, doth 
then fall within the words of the a<^ ; yet 
as it is an inftrument proper,^ and frequently 
neceftary to be kept and ,ufed for other pur* 
pofes, as t]ie killing of noxious vermin^ an j 
the like, it is not the having a gun, without 
applying ft to the ddlru^on of game, that 
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k prohibited by the aft j- but bther\Wfe it if 
of lurchers, harepipes, and fuch like, which 
are peculiarly iitted or difpofed for killing 
game* The bare keeping of thefe for the 
purpofe of killing game, is fufficient to con- 
vi& an offender, and it will be incumbent 
upon the defendant himfelf to prove, that 
he kept them for other purpofes. And. 2551 
2 Seff. c. 204. Str. I09&, 

Again as no dogs but greyhounds, fetting 
dogs, and lurchers,; are exprefsly mentioned 
in this aft; and confequently^ as the aft has 
not the word hound, pointer or fpaniel, and 
the words, ** or any other engine,'* com« 
after •* nets," and are indeed applicable to 
inanimate things only, fo'ir appears, that by 
tits JlatutCj unqualified perfons cannot be 
convifted for keeping any dogs which are 
not exprefsly mentioned; for this being a 
penaMaw, cannot.be extended, Str. 1126* 
•—The ftat. of %i and 23. Car. 2. c. 25. has 
indeed certain general words refpeftingdogs^ 
as, ** or other dogs to deftroy hares or co* 
nics," but then there is by.no aft of parlife* 
ment, a pecuniary penalty for keeping any 
dogs, but greyhounds, lurchers, and letting 
dogs; for the ftat* of 2a and 23. Can 2. does 
not impofe a general penalty upon perfons 
xinqualifLed, who ihall kill and deftroy game; 
but only declares, who fliall or ftiall not 
be deemed unqualified; and gives, power 
to lords of manors and gamekeepers t^ 
feize the dogs, nets, and other engines of 
fuch unqualified perfons ; but if a man had 

: killed 
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Vnied ganse^ and had the fame in his cu(V 
rody, he might have been profecuted for the? 
penalty of 20s. for fuch oiFence, by the ftat. 
4 and 5. W. p. 8o, But then the confequenco. 
oi all this will be, that it is not penal barely 
to keep a hound (or other dog not fpecified in 
the aft) on this ft at ate of 5 Ann, but if any 
unqualified perfon fhall fo da, the garaekeep-* 
^rs (it is faid) authoriled by the juftices. war- 
Vant» may feize, keep, or deftroy the fame, 
by the aforefaid ftatute of the 22 and 23* 
Car. 2* Burn's Juft. 268. 

It has alfo been a fubje<Sl of much doubt, 
whether perfons who go out with a qualified 
perfon to beat the bufhes, are not liable ta 
the penalty, feeing they by this means might 
be faid to ufe tKe dogs, &c« for the deftrucn 
t^on of game. But this doftrine has long 
had a very refpeftable opinion againft it.—* 
In the cafe of the Queen and Green, Eaft* 
13 Ann, lord chief juftice Parker made this 
obfervation. The'defendant went a fport- 
ing with a gentleman of 300I. per ann, to 
take care oihis dogs, that fuch perfons ought 
to be taken (i. e. confidered) as fervants, and 
the juftices fhould not commit [q. convidl] 
in fuch cafes, Gilb. caf. L. and £q. 232. 

And this point has been fince clearly and 
emphatically decided m the cafe of K. againft 
H. 13.G. 3. where it was determined that 
perfons in company with a qualified man^ 
may beat bufties in order to find hares with- 
out incurring any danger whatfoever, and by 
this cafe it feems that the Court of King's 

C c z Bendi, 



IRtnchi will grant aft information agtinfi, 
juftices wilfully con vidling fuch perfonS. 

A doubt has been often railed, whether a 
man who keeps or ufes dogs or inilruments 
prohibited, and they are feized, is liable to 
pay the pecuniary penalty for thofe very dogs 
or inftrunients which are fo feized. And I 
conceive it will not admit of a doubt but 
that ifa juftice of the peace or lord of manor, 
or gamekeeper, fliall upon fearch, find dogs 
or engines, which unqualified perfons are 
prohibited to keep : fuch dogs or inftruments 
are not only liable to be feized, but the pe- 
nalty of five pounds, may be alfo recovered 
againft the offender in refpedkof fuch dogs or 
inftruments; — for the aS of 5 Ann* not only 
charges a penalty of 5I. upon perfons un- 

Siualihed, who fhall keep or ufe fuch xmd 
uch dogs and' inftruments, but adds, that 
<* anv juftice or lord within his manor^ may- 
take awayy«fA dogs, nets or engines, &c.'' 

And it may happen, that a man may be 
puniftied upon, more than one ftatute for one 
slGl by him done. It is indeed faid to be a 
rule, that no perfon can be punifiied upon 
more than one ftatute for one ofience : and 
this is true, and a good rule it is : — ^But it 
does not follow from hence, that a perfon can- 
not be puniflied upon more than one ftatute 
for one aftby him committed ; for a fingle 
ad, mr^y in fome in fiances involve in it feve- 
ral ofFences ; thu*s, for inftance, if an unqua- 
lified officer fiiould trace a harfe in the fnow, 
he cannot be profecuted upon the ftatute 14 

and 
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snd 15 H.. 8. c. io» which impofes a penalty 
of 6s. 8d« upon perfons tracing and killing 
hares in the fnow, and at the fame time^ upon 
theftatute i Jac. c, 27. which impofes 20s. 
penalty for every hare which fliall be traced 
in the fnow ; becaufe thefe ftatutes provide 
againft one and the fame offence; but proba- 
bly fuch officer mighty for that one a£t be 
liable to two profecutions, the one on the 
yearly mutiny a6t, which impofes 5L upon 
iuch of them as deftroy game without the 
coitient of the lord of the manor, and the 
other upon the ftatutes impofing a penalty of 
5L generally upon. perfons unqualified; for 
though it is all one adl or deedy yet by the 
laws in force, they are feveral. offences, the 
one deftroy ing game being unqualified, ' the 
others deftroying game, being an officer, withr 
out confent of the lord o£ the manor. And 
if this were to be done on a Sunday, probably 
he would be liable to an additional penalty of 
lol. this being another and diftinc^ offence.* 
Upon the words of this ftatute which direft, 
that theconvidlionlhallbe upon " the oath 
of one or two credible witnefles,'* it has.beeii 
objefked^that a CQnvi£l:ion could not be upon 
the cff^enders ovfh confeffion, becaufe the 
ftatute hath only given the juftices jurifdidliou 
to convi6t upon the oath of witneffes : but it 
hath been determined by the court in the 
cafe of King and Gage in H. 9. G. i. that 
fuch a convi(Elion is good. — 1 he intent of 
mentioning the oath of one witnefs^ was on- 
, Cc3 . Ij 
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!y to direa the juftices, that they flioulft 
not convi<a upon lefs evidence, Str. 546. 

And as the convifHon is direfted to be 
before one juftice in a fummary way, the 
party cannot be indifted upon this ftatute ; 
for when a particular remedy is pointed out 
by the aft, it cannot be departed from, and 
this was determined by the court 6f king*s 
bench, in the cafe of the King and Buck. 
Hil. the G. Str. 679. 

It fecms that if a man be profecuted upon 
the ftatute 5 Ann. c. 14. he cannot becharged 
with more than 5I. penalty, though he kil!« 
feveral hares, or other game, in one day ; for 
the killing feveral hares in one day is but 
one offence. This aft does not niake a pe- 
nalty of il. for every harethat^js killed, al- 
though they be killed m feveral places ; but 
jmpofes a penalty of 5L for keeping or ufing 
foch and fuch dogs and engines for their de- 
ftruftion.— But if a man keeps dogs or in- 
llruraents, and kills feveral hares, or other 

Sfame, m feveral days, they are feveral of- 
ences, and he fhall forfeit 5!. for each of- 
/cnce. 10 Mod. 26. Comyns, 274.— -And if 
the profecution be on the 9th of Ann, c. 2Ct 
' f. I. and 2. and 28 G. a.c. 12. five pounds 
may (accordmg to the circumftances of the 
cafe) be recovered for every hare which fliall 
be expofed to fale, for this ftatute of the 

?V ""^Lu' f'f^^}''^y of the ftat. 5 Ann. 
ihe fatth of Ann mipofes a penalty on per- 
fona exjioffng hares, &c. to fale, of d.for 
ev^ry harej aod by way of extending the 
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«proviiions of the former ad, arid in order to 
make this an univerfal law, which was be- 
fore partial and confined to certain defcrip- 
tions of unqualified men, as higlers, &c. 
the ftat. 9 Ann and a8 G. 2. enaft, that if 
any hare, &c. be found in the poffeffion of 
any per/on not qualified, it fhali be deemed 
an expofing to fale, and the offender ihall 
incur the penalties prefcribed by the 5 Ann. 
It has been queftioned, wnether offen- 
ders are not liable to pay 5I. for every in-» 
dividual prohibited dog, inftrument, and en- 
gine, that fhall be found in the pofieflion of 
unqualified perfons ; and it feems that they 
I are not, for the a£k is general and fays, if 

; aay perfon, not qualified, fhall keep or ufe 

any greyhounds, fettiiig dogs, lurchers, tun-^ 
els, or any other engine, to kill and deftroy 
the game, he fhall forfeit 5L fimply ; whereas: 
I if the legiilature had intended to eftablifh 
the do6lrine under confideration, the a6l 
would have impofed 5U for every fuch dog 
or engine. And the confequence feems ta 
be, that unqualified perfons may keep as 
many dogs and inftruments as they pleafe, 
and be liable to one penalty of 5L only. 
And on the other hand, upon the disjun<flive 
«< of^* — " keep or ufe" it may be argued, that- 
if a man keeps two prohibited dogs, one of 
which, on a certain day, he keeps at home, 
and ufes the other, that he is liable to twa 
penalties, whereas if he were to have ufed 
both he would have been liable to one pe- 
nalty only* But probably this doiSrine is 

not 
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not within the meaning of the aA; for the 
a^ by ufing thefe two words keep or -ufty 
feens to have intended that unqualified per- 
fons fhould not keep thefe prohibited dogs 
themfelves, and left this fhould be evaded by 
their borrowing the dogs of other perfons^ 
it is added, that they fhall not only not keep 
dogs, but if they are found barely ufing the 
dogs of other perfons, they fhall be liable to 
the penalty. And this feems in fome degree 
to be the real import of the words, for the zSt 
of 22 and 23 Car. 2. where it points out the 
neceflary qualifications, £ay8, that perfons 
not fo qualified are thereby declared to be 
perfons not allowed tahave or keep^or them- 
Jelvesj or any other ferforij any guns, &c. 
without a word about 'u/ing\ but with a pre- 
caution of a fimilar nature with- that in this 
fiatute, prohibits their keeping them, for any 
other perfon. 

And it follows, from thefe obfevvatioiis^ 
that a man is amenable to the ftatute 5 Ann, 
if he keeps a prohibited dog for a qualified 
perfon, as much as if it was hisown : and 
that the ufing of a pointer or other dog not 
ipecifically prohibited, which belongs to a 
qualified perfon, makes^ the party ufing him 
itibjed to the penalties of the ftatute. 

The penalty is diredted to go half to the 
informer, and half to the poor of the pariih- 
where the offence was committed. 

In Michaelmas Term^ 2 G. 2. in the cafe 
of the King and Stone, a convi<5lion was 
^afhed^, becauie the informer was the wit-% 
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ttcfej an4 the very great inconveniencie* 
which arofe from frequent cafes of this and 
ixmilar kinds, where witnefles were inte- 
refted (L, Raym, 1545. Andn 240.) occa- 
fioned the making the a£l, 2'G. 3. c. 19. 
p. 199, which recites, that in profecutions on 
the a<ft of 8 G. c. 19, in the courts at Weft- 
ininfter, where a part of the penalty is 
given to the poor of the parifh, the inhabit 
tants of fuch parifh had been difallowed to 
give evidence; and /therefore, in that cafe, 
to remedy the fame, direfls that no part of 
the penalty recovered fhall be paid or ap- 
plied to or for the ufe of the poor, and 
gives the whole penalty to the informer, in 
order to enable the iimabitants and parifh* 
loners to give evidence. 

So that if the profecntion be in a fum- 
mary way before a juflice, the penalty fhall 
go according to the flatute 5 Ann. half to the 
informer, and half to the poor; but if the 
profecution be in a court of record as the 
court of King's Bench, Common Pleas, or 
the like, the penalty goes to the informer. 
Stat. 2 G. 3. p. 199. 

A;id as, in fome inflances, a man may 
fland iri one parifh, and fhoot in two or 
three, it has been determined, that in fuch 
cafe, the place where the offence was com- 
mitted is, where the party flood when he 
fhot, and not where the obje^lvwas which he 
fhot at. Show. 339. M. 3. W.. K. J^nd Al- 
fop. 



Tlie SiSt of 5 Ann now under confidenn: 
tion, direAs the penalty to be levied *^ by 
diftrefs;** and it fhould be obferved, that, 
goods di ft rained for the penalty are not re-< 
plevable. Str. 567. and it feems not unlikely 
that an attachment would be granted aga'uiit 
the IherifFfor granting a replevy in this cafer 
for, although, in Trin. 9 G. i. in the caia 
ef King and Burchety an attachment was de-» 
nied, becaufe as Eyre J. faid it was only a 
contempt to the inferior jurifdi6Hon of juf- 
tices, and in that cafe the King's Bencb 
never interpofes; yet^ in the cafe of ther 
King and Monldioufe, Eaft. 16 G. 2. the 
court granted an attachment againfl an un- 
der iheriiF^ for granting a replevyn of goods 
diilrained on a conf iflion for deer ftealingi 
- . Str. 1184. ; 

And perhaps W<^lfal a<Sl:s of this kind may 
fubjeft both the fliertiF and the party, whom 
goods are feized, to an information in the 
Crown Office. M. 2. G. 2* i Banard. iio» 
\ And where the penalty is levied by fale of 

the offenders goods> and the conviftion i& 
afterwards quafhed, an a£hion for money had 
and received will lay for the clear money 
produced by the fale. E. 13. G. 3. Buller's 
L. N. Prius, 131. 

And If a juflice commits the offendery 
without endeavouring to levy the penalty by 
diftrefs, where he has efFedks fu£Bcient to an- 
fwer the penalty by diflrefs, an a<Stion 6f 
fulfe imprifonment lies againft the jufli<^e« 
T, J 2. O. Str. 71Q. 

Thus^ 
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Thusfafof the pecuniary penalty of 5L 
impofed on Unqualified perfons, who Ihall 
keep or ufe dogs for the deftruftion of game. 
As to that part of their punifhment, which 
fubjefls their dog5^ guns, and other engines, 
to be feized upon the^atutes of 22 and 23 
Car* 2. c. 25, f. 2. and 5 A. c. 14, f, 4. it 
is done fomewhat amply before in p. 262, 
where certain obfervations are made upon 
the powers with which gamekeepers are in- 
verted. 

. It may be indeed neceffary to obfervc, that 
by the yearly mutiny adts, p. 162* if any 
officer or foldier fhall, without leave of the 
lord of the manor under his hand and fsal, 
deftroy any hare, coney, pheafant^ partridgej, 
pigeon, or other fowl, poultry, or fifh, op 
his majefty's game, and be convidted thereof, 
on oath of one witnefs before one juftice, 
every officer fo offending fhall forfeit 5I. to 
the poor, and the commanding officer upon 
the place, for every offence committed by 
any foldier under his command^ ihall forfeit 
20s* in like manner; and if, upoh co/ivic- 
tioh by the j.uftices, and demand thereof 
made by the conftable or overfcers of the 
pooi:, he ihaJl not in two days pay the faid 
^penalties, he fhall forfeit his commiffion. 

By the flat, i Jac. c* 27. p.. 49. it is 
enafted^that cyery perfon, [i, e, whether qua- 
lified or, not] which fhs^ll fell or buy to-f<^Il 
again, any deer, hare, partridge, .or phea- 
£»nt (except partjridges and pheafantSj rear^ 
OJad brought ^vp in hojafe or boufes, or 

brougRt 
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fcrought frofn beyond the feas) fhall forfeit 
for every deer, 40s. for every hare and par- 
tridge, los. and fQr every | heafant, 20$. 

It does not feem by this adl to be penal to 
buy a hare or other game, unlefs it be 
ibought to fell again : nor does there indeed 
feem to be any law in force, impofing a pe- 
nalty for the merely buying game for one's 
own private ufe {unlefs it be done by any 
iiigler, chapman, carrier, innkeeper, vid^vial- 
er, or alehoufe-keeper. Stat. 5 Ann. c. 14. 
f« 2. p. I02.) for the flat. 28. G. 2. c. 12. 
impofes a penalty upon perfons, whether 
qualified or not, who . Ihall yi//, expofe, or 
ofier game to lale^ without a word upon 
huying; and if the matter ended here, it 
might be v^y wel), and would be fomethiJtig 
in favour of unqualified perfons, who might 
buy game, and by that means would 
tiot be entirely deprived of the ufe of it. 
But it is fo contrived, that this operates but 
little in their favour, but wholly in favour 
of thofe who are qualified: for although the^ 
ftatutes do nbt make it penaf for an unqua* 
lified perfon tohuy game for his own ufe, or 
to give away; yet, let it be remembered, 
that there is a lawexiftin^ {9 Ann. c. 25^ 
f. 2. p. iii.) which %na£k,%^ that if any game 
ihall be found in the pofTeffion of any perfon 
tiot qualiified in l>ii| own t%ht to kill game^ 
or intitled thereto vmder fome perfon io qua-- 
iied, it (hall be deemed an expofing thereof 
<p fale; and this e&(^i;i^lly cuts off the un«> 
4^ualifi<gd matt ftMa dbe opportunity of even 

buying 
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buying game, while the qualified man may 
not only deftroy it, but may buy it with 
impunity. , 

It is a receive^ opinion, that if an un- 
-qualified perfon is iiuntlng or courfmg in 
company with one qualified, and a hare is 
killed, that the unqualified perfon is liable 
to a penalty of 5I. if he takes the hare from 
•the dogs. 

This opinion,* if well founded, muft be 
upon the ftatutes of 5 Ann. c. 14. f. 2. and 
the 9 Ann. c. 25. ?• 2, ; and in order, to 
bring this matter into as clear a light as pof- 
fible, it will be proper to recite lo much of 
ieach of them asjfelalesto the point in quef- 
tion. The ftat/5. Ann, c, 14. p. 102. fays, 
"that, " If any higler, chapman, carrier, 
innkeeper, vi<Stualler, 6r alehoufekeeper^ 
jhall have in his cuftody or pofleffion, or 
fhall buy, fell, or offer to fell any hare, par- 
tridge, &c. every fiich higler, &c, (unlefr 
•fuch game, in the hands of fuch carrier, be 
fent up by a perfon qualified) fhall forfeit 
for every hare, &c.\5L" 

Then comee tYib flat, 9 Ann. c, 25. p. 109. 
which perpetuates the fl:at» 5 Ann. fubjeft to 
the addition^ and alterations in this aft, and 
(inter alia) enaits; " That if gamekeepers, 
not qualified as therein is mentioned, or if any 
other perfon or perfohs whatfoever, not b^ 
jng qualified in his own right to kill game, 
fhall fell or expofe to fale any hare, phea- 
fant, partridge, moor, heath game, or groufe, 
jfhe refpecSkive offender or ofenders herein, 
ihall, for every offence, incur fuch forfei- 

D d tures 
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Pluses, pains, and penalties, as are infilled 
hj the recited adl (5 Ann,) upon hig- 
lers, carriers, innkeepers, or vi<£iuallers, for 
buying or felling of game." And then goes 
lorif f. 2. That, " if any hare, partridge 
fnoor, hszth game, or groufe, ihall be found 
in the (hop» houfe, or pofTeffion of any per- 
son jor perfens whatfoever, not qualified in 
his own right to kill game, or being^ inti- 
4tled dyaceto under fome perfon fo qualified, 
^he fame ihall be adjiidged, deemed, and 
taken to he an expofing thereof to fale; with- 
in the true intent and meaning of this and 

' the recited ad.'* (5 Ann.) 

We fee then that a penalty of 5I. i« 
iropofed upon every perfon who fhnll have 
in his poileffion a hare, or fuch oth^ 
came as is mentioned in the ^&^ except he 

' as qualified m bis owti right to kill game, or 
h intitl^d thereto, under iome perfon fp qua* 
Jified. And it is certain, that accord<- 
ing to the letter of this law, it is penal for 
;an unqxulified .perfon to take up a hare, 
jcven in company of one qualified. But 
jthen this cannot be wkhin the fpirit and 
fuelling of the a£t : and the rule of law is, 
that though a penal ftatute ought to be con- 
firued ftri£Uy, yet it may be conftrued 
beneficially ; tor what is out of the mifchief, 
i& out of the meaning of the law, though it 
he within the letter* And on the contrary, 
what i» within the fame mifchiei^ (hall be 
within the fame remedy, though it be out 
jof ibe letter of thelaw. Now it is certaia 

that 
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that this law was made to prevent the de>^ 
ftm<£kic<i of game, by preventing unqualifiect 
perfons felling it : which, if it could have' 
been done, would have operated in the moft 
effectual m«Jiner againft poachers; for it 
would not anfwer their purpofa to deftroy^ 
where they could not fell gam«i. At th«i 
time the ftat* 9 Ann was made, it was dif- 
covered that a very great difficulty attended 
the detection of poachers in the zdixxdX Jelling^ 
of game, and therefore more effedtually to 
checque them, further proviilons were ena£k* 
ed by this flat, o Ann, which makes proof 
of the a£lual felling, or expo^ng to- fair 
sot requifite, and ena£ls that the having 
fuch game in pofleffion only, {hall be deem* 
«d an expofing to fale. Now the cafe be* 
fore us is in no wife fimilar to this^— where a 
perfon is in company with one qualified^ 
and he takes up the game, which is killed by 
the peribn qualified, or his dogs, he does it 
merely to affifl him : and as he either then 
keeps fuch game a while for him, or imme* 
diately delivers it to him, there is but little, 
reafon to conclude, that he is within the 
meaning of the a6l. Nay this fuppofed of- 
fender would probably, upon folemn argu^ 
ment, be confidered as one of thofe who ar6 
exprefsly excepted in the very words of the 
a6l, i. e. as one " who is intitled to the 
hare [for the time being] under a perfob 
qualified in his own right to kill game.** 
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form of C^Hvi^ions and Commitments upon 
the Stat. 5 j4nn. r. 14. 

It is in general agreed tliat in fvrmmary con- 
vitSlions by juftices of the peace, where the 
ancient courfc of proceeding by indiftment 
and trial by jury is difpenfed with, the court 
may more eafily difpenfe with forms; and 
that it is fufficient for the juftices^ in the 
defcription of the offence, to purfue the 
words of the ftatute, and they are not con- 
fined to the legal forms requifite in Lndidt- 
ments for offences by the common law. 
Lord Raym.58i, 

And it is fettled by the uniform courfe of 
authorities, that the qualifications muft bo 
all negatively fet out in the convidtibn; a 
general averment is not fufl&cient, it muft 
be averred that the defendant had not the 
particular qualifications mentioned in the 
ilatute, otherwife the juftices have no jurif- 
diftion over the perfons killing game, or 
Jieeping dogs or engines for the deftruc^ioa 
of it. Burr* Mant 148. - 

•And it is not fufficient in the conviftibn 
to fay, that the witnefs, being fworn, faith 
that the defendant being a perfon not quali- 
fied, &c. did keep, &c« for the being naf 
qualified ihould not be the conclufion of the 
witnefs but the judgment of the luflice, ' 
Str.66. 

But a diftinftion is to be made between 
an aAion and a convidlion, a general aver- 
Aient of the defendants not being qualified, 

ha^ 
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and other game, to the ruin (^theilifelv^s 
and damage of their neighbours ; therefore 
if any perfon fliall prefume to hunt, hawk, 
filh, or fowl, (unlefs in company with the 
mafter of fuch apprentice duly qualified), . he 
ftiall not only be fubjedk to the other penal- 
ties, but if he be profecuted for trefpafs, in 
coming upon any perfon's land, and be found 
guilty, the plaintiff fliall not only recover 
damages againfl: him but full cofts, — fo that 
apprentices (being themfelves unqualified) 
feem to be allowed << to hunt, hawk, fifli, 
or fowl," in company with their matters 
who are qualified. And the learned Sir Wil- 
liam Blackftone has obferved, that upon this 
ftatute it has been adjudged, ^'^ that if a perfoa 
^' be an inferior tradefmen, as a clothier, for 
*^ inftance, it matters not what qualification 
** he may have in point of eftate; but, if he 
^« be guilty of a trefpafs in fporting, he fliall 
" be liable to pay fall cofts." 3 Bl. Com« 
** c. 12. and Raym. I49» 

Remark upon We Statute i Jac. c. 27. concern^ 
ing Shooting Hares* 

It is obfervable, that by the before men- 
tioned a£^, I Jac. c. 27. f. 2* p. 49. it is 
made penal for any perfon whatfoever to 
.ftioot at, kill, or deftroy, any hare with any 
gun or bow. And this is by Mr. Burn in- 
troduced as a law that is now in its full 
force and effefl. But this is doubtful.— ^This 
, aft, by the general tenor of it appears plainly 
to have been made in favour of tlje then 
prevailing fport of hawking, for at the fame 

time 
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time thftt it id mzit pedal for atir perfon to 
flioot at hares, every perfon indKcriminatBly 
is prohibited from aeftroying pheafants^ par- 
tridges, &c, not only by mooting, bot hf 
any engines or innruments ' whatfoever ? 
whi<:h excluded every other means except 
hawking and hunting.^**-! argue from thefe 
premifes, that if by fit:iis a^ qualified mea 
are now prohibited fronf fixooting hares, 
they are, by the very fame law, now prohi- 
bited from fhooting any other game ; and if 
it is penal to fhoot at avbare, it is penal td 
Aiootat a pbeafanr, a partridge, or the like4 
The queftion then oc€ur8, How do you 

!>rove that this law againft fhoqting haret 
s not in force? I anfwer,. by the very 
fame means that I prove that this law 
againft (booting partridges and pheaiants' is 
not in force; and that is, by appealing to 
the ftatjQtes 11 and 23. Car. 2. p. 68. 4 
and 5 W. c. 23. p. 80. the ftat. 5 Ann, 
c. 14. and other fubfequent ftatutes ; all of 
which contain certain prohibi^ons, but thofe 
prohibitions are of fuch a nature, as do vir- 
tually repeal the former law as to qualified 
perfons. Thus, for inilance, the flat. ^ 
Anrt, c. 14. enafts, that if any perfon un- 
qtialified ihall keep or ufe any engine^ he ihall 
be liable to the penalties there impofed. And 
this prohibicioh of unqualified perfons oniy, 
does moft clearly give authority to qualified -^ 
perfons, as much as if that authority i^id 
been given them in the exprefs words of ^o 
^atute. 
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BOOKS printea -for J. FIELDING, 
in .Pater.noj8TEr Row, London. »• 

OFFICE OF CONSTABLE. 

^This day was was publilhed, in one neat pocket 
volume, price is. 6d. fewed, alfolutcly ne- 
ceflary for «very houfekceper, and others 
who are anyways connected with, or liable to 
ferye pariih offices, 

THE COMPLETE CONSTABLE ; 
Seine a digeil: of the flatute and coinmon law ; 
divefted of the technical law terms. To which 
are now added, Pra«^ical Sriftur^s on the feveraJ 
duties to be performed in the due execution of 
the office or Conftable, viz. when aifling with 
or without a^ Warrant of the Jufticc of the Peace 
«t the General Quarter Seffions^-'^when in coft- 
jundlion with the Shcrifo or Coroner— when.be- 
fore a Juflice of the Peace<*<nd alfo when to or 
•with the High Conflable of .the divifion ; — cal- 
culated for the Ufe and«Guide of all fuch as are 
.yoting in Office, or. who wilbfor.a prop/er know- 
ledge of the importance of the Office, of Qon- 
ilable. 

By JOHN PAUL, Efq. Barrifter at Law. 
^;^* For an account of this very ufeful Book 
fee the Critical Review for April laft« 

ACTS OF PARLIAMENT. 

This* day was publiibed, in one neat pocket to* 

lume, price a8.6d. (l^wod, or 3$. bound, 

A Coneife Abftra^ qi all the Public Adt 

ptfled in the lafl Seffions of. Parliameax, from 

Jan*^6, to the zyth day pf Oft. 1 785, being the 

55th year of the reign oi Ki«g.Geo. the Third* 

By LEONARD MACNALLY, of the 

Inner Teiriple, 5iq» 

THE great reputation which Fielding*s An* 

oual Abridgement of the Statutes has acquired 

iincethe commencement of the undertaking, hai 

induced feyeral perfons to impofe upon the pub- 
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\ ^ l|Ct by the fak of other abridgement^ ; but i 
V will appear upon comparifon, that thefe wretch 
ed Epitomifls of the Statutes arenot only inac 
ffurate, but inadequate to the purpofe of infor. 
tnation, and more likely to lead perfons into li 
tigation, than to protect them from it. 

This Abridgment is a complete yet concifi 
body of the Statute Law, eaadted during thi 
lafl feffions ; and will be found x>f equal utilitj 
to the profeffional lawyer, the merchant, trader 
and gentleman. 

Hiftory of the late War, with Portraits, Maps 

and Charts, beautifully coloured. 

This day is publifhed, price One Shilling, 

Embellifhed with the four following well-exe 
cuted Copper-plates, viz. i. A whole LengtJ 
of George III.^ — 2. A Likenefs of Sir Georgi 
Auguftus- Elliot, Governor of Gibraltar.— 
3. A chart of the Britifh Channel, coloured 
4« An emblematical Vignette and engrave 

• Title, 

Number I. to be continued Weekly, of 

AN HISTORY OF THE WAR 

With America, France, Spain, and Hol 
LAND, commencing in 177$, and ending i\ 
1783. 
By JOHN ANDREWS, L. L. D. 

This work will be completed in Twenty^eigh 
Numbers, at is. each, making Four large Vo 
lumes in 06lavo ; fixteen of which are no« 
publilhed, and the whole will be finilhed on o 
about the firft day of February 1786. 

%* Two Volumes of [this Spirited and Ira 
partial Hiftory are already Tranflated into th 
trench, German, and Dutch Languages on tb 
continent, and an Italian Tranillition will fooj 
be pttblidied in London. 3 
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